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AGENDA

CITY COUNCIL
REGULAR MEETING

SATELLITE BEACH COUNCIL CHAMBER
565 CASSIA BOULEVARD, SATELLITE BEACH, FL 32937

JULY 20, 2016
7:00 P.M.

1.  CALL TO ORDER BY MAYOR CATINO

2. MOMENT OF SILENCE AND PLEDGE OF ALLEGIANCE LED BY COUNCILMAN
MONTANARO

3. RECOGNITION OF LONG-STANDING BOARD OF ADJUSTMENT MEMBER LESLIE
CASTALDI

4. PRESENTATION OF PROCLAMATION RECOGNIZING CITY RESIDENT MARJORIE
ALDERSON’S 90™ BIRTHDAY

5. CITIZEN COMMENTS
6. CITY COUNCIL COMMENTS
7. CITY MANAGER REPORT

8. DISCUSS/TAKE ACTION ON APPROVING FUNDING TO PARTICIPATE IN THE
BREVARD ZO0O OYSTER MAT RESTORATION PROJECT

9. PUBLIC HEARING:

DISCUSS/TAKE ACTION ON ORDINANCE NO. 1121, AN ORDINANCE OF THE CITY
OF SATELLITE BEACH, BREVARD COUNTY, FLORIDA, CREATING A NEW SECTION
14-3, SATELLITE BEACH CITY CODE, ALLOWING BACKYARD CHICKENS (GALLUS

Pursuant to Section 286-0105, FSS, if an individual decides to appeal any decision made by the City Council with respect to any
matter considered at this meeting, a verbatim transcript of the proceedings may be required and the individual may need to insure
that a verbatim transcript of the proceedings is made. In accordance with the Americans with Disabilities Act and Section 286.26,
FS8S. Persons with disabilities needing special accommeodation to participate in this meeting should contact the City Clerk’s office.
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10.

11.

12.

13.

14.

15.

16.

17.

GALLUS DOMESTICUS); ESTABLISHING TERMS OF PILOT PROJECT; AMENDING
SECTIONS 14-1 AND 14-2, SATELLITE BEACH CITY CODE, RESULTING FROM
SECTION 14-3; ESTABLISHING REGULATIONS FOR POSSESSION OF BACKYARD
CHICKENS; PROVIDING SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE
(SECOND READING)

OR

DISCUSS/TAKE ACTION ON ORDINANCE NO. 1123, AN ORDINANCE OF THE CITY
OF SATELLITE BEACH, BREVARD COUNTY, FLORIDA, CALLING A NON-BINDING
REFERENDUM ELECTION ON PROPOSED AMENDMENT TO THE CITY CODE
WHICH PROHIBITS LIVESTOCK IN THE CITY; ESTABLISHING A REFERENDUM
DATE; AND PROVIDING AN EFFECTIVE DATE (FIRST READING)

DISCUSS/TAKE ACTION ON HEALTH INSURANCE RENEWAL AND CREATION OF
AN EMPLOYEE HEALTH CLINIC

DISCUSS/TAKE ACTION ON RESULTS OF A REQUEST FOR BIDS FOR TENNIS
COURT RELIGHTING (RFB NO. 15/16-05)

DISCUSS/TAKE ACTION ON RESULTS OF A REQUEST FOR BIDS FOR SHELL
STREET BOLLARDS (RFB NO. 15/16-06)

DISCUSS/TAKE ACTION ON AGREEMENTS WITH CITIZENSERVE AND ETS
CORPORATION FOR MUNICIPAL COMMUNITY DEVELOPMENT SOFTWARE AND
SERVICES

PUBLIC HEARING:

DISCUSS/TAKE ACTION ON ORDINANCE NO. 1120, AN ORDINANCE OF THE CITY
OF SATELLITE BEACH, BREVARD COUNTY, FLORIDA, AMENDING THE
RETIREMENT PLAN AND TRUST FOR THE POLICE OFFICERS AND FIREFIGHTERS
OF THE CITY OF SATELLITE BEACH; PROVIDING FOR SEVERABILITY CLAUSE;
PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR CODIFICATION (SECOND
READING)

PUBLIC HEARING:

DISCUSS/TAKE ACTION ON ORDINANCE NO. 1122, AN ORDINANCE OF THE CITY
OF SATELLITE BEACH, BREVARD COUNTY, FLORIDA, CALLING A REFERENDUM
ELECTION ON PROPOSED AMENDMENTS TO THE CITY CHARTER RELATED TO
LIMITED EDITING OF EXISTING PROVISIONS, CITY COUNCIL AND STAFF
FUNCTIONS, FILLING CITY COUNCIL VACANCIES, COMBINING FUNCTIONS OF
PLANNING ADVISORY BOARDS, AND REINSTATING MAJORITY VOTE FOR
REVENUE INCREASES; ESTABLISHING A REFERENDUM DATE; AND PROVIDING
AN EFFECTIVE DATE (SECOND READING)

AGENDA ITEMS FOR NEXT REGULAR COUNCIL MEETING

ADOPTION OF MINUTES: JULY 6, 2016, REGULAR MEETING

Pursuant to Section 286-0105, FSS, if an individual decides to appea! any decision made by the City Council with respect to any
matter considerad at this meeting, a verbatim transcript of the proceedings may be reguired and the individual may need to insure
that a verbatim transcript of the proceedings is made. In accordance with the Americans with Disabilities Act and Section 286.25,
FSS. Persons with disabilities needing special accommeodation to participate in this meeting should contact the City Clerk’s office.
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WHEREAS, Marjorie Alderson was born in Ohio on June 22, 1926 and has
proudly called our Satellite Beach community home since 1961; and

WHEREAS, Marjorie Alderson was blessed with four children who were raised
in Satellite Beach, two grandchildren, and three great-grandchildren;
and

WHEREAS, Marjorie Alderson always had a passion for keeping our children
safe while she drove them to and from school for 23 years as a
Brevard County School Bus Driver servicing the Satellite Beach
area; and

WHEREAS, Marjorie Alderson also took care of our children for five years as a
Satellite Beach School Crossing Guard and during this time she
taught them to always look “left, right, left” before crossing the
street, and to make sure their bicycle helmets were secured properly
as she moved them safely across the street; and

WHEREAS, Marjorie Alderson after retirement volunteered for Meals on Wheels
making sure our resident shut-ins had a good meal and were doing

well; and

WHEREAS, The City of Satellite Beach along with famila! and friends would like
to congratulate Marjorie Alderson on her 90" birthday milestone.

NOW, THEREFORE, I, Frank P. Catino, Mayor of the City of Satellite Beach,
Brevard County, Florida, do hereby celebrate:

MARJORIE ALDERSON’S
90™ BIRTHDAY DAY!

IN WITNESS WHEREOF, I have signed this proclamation and caused the seal of
the City of Satellite Beach to be affixed this Ay day of July, 2016.

Frank P. Catino, Mayor



City Manager’s Report

To: Mayor and City Council Members
From: City Manager Courtney Barker, AICP
Meeting Date: 7/20/2016

Raj S Shah Memorial Blood Drive

The 8™ Annual blood drive will be on Saturday, August 13" from 8:30 am — 4:30 pm at First Wave
Financial at 1300 Highway A1A in Satellite Beach. For more information call (321) 427-7459 or email at
rajblooddrove @gmail.com.

Informational ltems:

1.

2.

} have received a thank you response for our Public Works Department (see attached).

| have received an email thanking the Fire Department for their quick response to a resident
{see attached).

! have received a thank you email regarding the Fire Department and their service and
interaction with one of our residents (see attached).

As an update to the City's invasive tree removal ordinance and reimbursement program: The
City has reimbursed a total of 11 properties for a total of $14,130.00. There are three properties
left in the City that still need to come into compliance; however, all of the properties are in
some stage of removal and the owners are in communication with our Building Department.
100% compliance should be achieved within 60 days. Additionally, our Department did not
need to use the formal code enforcement process on any of the properties.

Action Items:

1.

Sea Villa Condominium, located at 1425 SR AlA, is requesting the temporary use of
approximately 10 parking spaces at Pelican Beach Park during the evening and nighttime hours
to accommodate a construction project. The City has a policy, as indicated by the signs at
Pelican Beach Park that does not allow parking in the evening. Staff is requesting that City
Council temporarily waive this policy to accommodate this project. Please see the attached
letter from the Condominium Association.

On July 12, 2016, the County Commission voted 4-1 to finalize the Mid-Reach Beach
Renourishment project. The project has been in the planning and design phases for over 10
years. The project is a 7.8 mile section of the beach along Satellite Beach and indian Harbour
Beach and will cost a total of $551 million over the course of 50 years. The construction should
begin in late 2017 and the maintenance agreement is for 48 years. The Tourism Development
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Tax is the local funding source for this project. However, the majority of the funds are from the
federal government, We are asking for your approval for the Mayor to sign the attached letter
thanking the Commissioners for their support. The letter included is addressed to
Commissioner Smith: however the same letter is proposed to be sent to the other three
supporting Commissioners.

3. Staff is requesting approval of a letter requested by Surfrider Foundation that requests the U.S.
Department of the Interior and Bureau of Ocean Energy Management to deny permit
applications for geological and geophysical (G&G) exploration for oll and gas resources along the
Florida Coast.

4. The City has received an invitation from the Air Force 45™ Space Wing Public Affairs Office (see
attached) to have a speaker from the bureau program speak to the community about one of
their subject matters. Staff would like advisement on how to respond to this invitation.



From: Allen Potter

Sent: Thursday, July 14, 2016 10:20 AM
To: Jestina Roche

Cc: Courtney Barker; Suzanne Sherman
Subject: RE: Positive Feedback

Very Good, | will pass that an to him and the rest of the guys.

Allen Potter

Director

Satellite Beach Public Works

530 Cinnamon Drive

Satellite Beach, FL. 32937

Ph, 321-777-2309 Fax 321-777-2241

From: Jestina Roche
Sent: Thursday, July 14, 2016 9:47 AM
To: Allen Potter

Subject: Positive Feedback

Ms. Manheim has called Public Works three times now. She lives in an end unit over by
Palmetto and Ocean/Sea Palm Village. The first two calls were to express concern over an
overgrown area. Her third call was to praise Public Works. She said that every one of the guys
that she has spoken to face-to-face from the Grounds crew has been extremely polite and
helpful. She especially wanted to extend her gratitude to Ram for doing such a thorough job
cleaning up the overgrowth and palm trees. She said he is an asset to Public Works.



Leonor Olexa
.

From:
Sent:
To:

Cc:
Subject:

Don Hughes

Thursday, July 14, 2016 12:19 PM
Courtney Barker

Leonor Olexa; Julie Finch
Another thank you note

Sent from my iPhone

" Begin forwarded message:

From: Mobile Integrated Health Care <mihc@satellitebeach.org>

Date; July 14, 2016 at 11:15:52 AM EDT

To: Don Hughes <dhughes(@satellitebeach.org>

Subject: FW: New message via your website, from barbara33hunnicutt@gmail.com

From: no-reply@parastorage.com [mailto: no-replv@parastorage.com]

Sent: Thursday, July 14, 2016 10:47 AM

To: Mobile Integrated Health Care

Subject: New message via your website, from barbara33hunnicutt@amail.com

? You have a new message:

7 Via: http//www satellitebeachfire.com/

? Message Details:

?
o}

O

o]

o]

Name Barbara Hunnicutt
Subject Thanks

Message We moved to Satellite Beach recently to be with our daughter. Less than 24 hours
from arrival, I lost my balance and fell through a screen door. My son called 911 and as soon
as he hung up the phone, the siren could be heard and about a couple if minutes later a
policeman walked through the gate. Thefire dept. paramedics were there almost immediately.
Just want to say we are most impressed with the actions of all! Thank, you very much to all, It
is good to know that our age we will be so well looked after in our new town.

Email barbara33hunnicutt@email.com

?  Sent on: 14 July, 2016

?  Thank you!



Julie Finch

From:
Sent:
To:
Subject:

Bave Abernathy

Thursday, July 14, 2016 2:52 PM
Julie Finch

Call of Appreciation

Mary Christmas called to express her gratitude to the entire membership of B Shift for the
assistance she received on Saturday, July 9™, As she explained, she arrived to the beach with her
80 yr. old aunt to enjoy a day on the beach. Managing coolers, chairs, and her aunt was a
challenge until the crew stepped up and offered to assist her. They carried the thing Mary was
carrying and assisted the aunt over the ramp and set them up on the beach. She apparently
enjoyed watching the crews conduct their water rescue training. When both the crews were done
training, and her aunt had enough beach time, personnel assisted them back to their car in the
same way to the beach. Mary could not express her appreciation enough, or how impressed she
was with the shift and feels blessed to be part of the City of Satellite Beach.

Members of the shift:

Capt. Scott Manning
Eric Tippins

Kevin Duclos

John Duba

Darron Pelecki

Nick Walsh

Greg Chilcott (Reserve)
Dan Cynova (BCFR Lt.)
Brian Cablish (BCFR)

Dowvid P. Abernativy

Operations Commander/Fire Marshal -

Satellite Beach Fire Department
1390 South Patrick Drive
Satellite Beach, FL. 32937
0:321.773.44048

F: 321.773.8199

C: 321.795.1561

Please Note: Florida has a broad public records law. As a result, any written communication created or receivad by City of Satellite Beach officlals and employees will
be made available to the public and media, upon request, unless otherwise exempt. Under Florlda Jaw, e-mali addresses are public records, #f you da not want your
e-mall address released In response to a public records request, do not send efectronic mail to this office. Instead, contact our office by phone or in writing.



SEA VILA CONDOMINIUM ASSOCIATION
1425 HIGHWAY AlA
SATELLITE BEACH. FL 32937

July 8, 2016

Courtney Barker

City Manager

565 Cassia Blvd.
Satellite Beach FL 32937

Dear Ms. Barker,

Sea Villa has just commenced a concrete restoration project to our buildings located on A1A. The work involved
requires our contractor to place a storage container and a dumpster in our parking lot, and requires us to keep
some parking places open during work hours to provide for the units being worked on. The project is expected
to be completed in November or early December.

With the placement of a storage container and dumpster, we have lost five of our spaces. Also, some will be
unusable during the reconstruction. Some of our units are owned by out of state residents, and we have
permission to use their parking spots when they are not here. We may, however, have occasions when ail of our
spaces are occupied, and we will need a plage for overfiow parking.

1 have spoken to Lt. Frost of the Satellite Beach Police Department about the possibility of temporary parking at
Pelican Park when we become overwhelmed. This situation should not occur often, or for any extended length
of time. It might require some overnight parking in the park. He Informed me that there is an ordinance in

place that prohibits this. He suggested that we might be able to get this ordinance waived for this specific
purpose during our construction.

There should never be more than 10 cars {more than likely three or four at most) that would be parking at the
parik. Lt. Frost will work with us to determine the best parking locations.

If it is possihle for you to issue us a waiver, it will mean very much to us, and will make our project much easier
to manage. Please let us know if this is possible.

Sincerely,

'R-JE-M»L

Roderic Kreger

Board Member & Association Representative for the Concrete Restoration Project
Sea Villa Condominium, Unit 1

(321)777-7226

rkreger@cfl.rv.com



Commissioner Curt Smith

2725 Judge Fran Jamieson Way
Building C Suite 214

Viera, Florida 32940

Dear Commissioner Smith,

Our City greatly appreciates your approvat of the Mid-Reach Beach Renourishment Project. This project
is of great important to our community and we deeply appreciate your support. This project is
important to our long-term ability to protect our shoreline and infrastructure, and ensure that our
beaches remain intact for the enjoyment of our residents and tourists.

The City would like to also compliment your Natural Resources Department staff on their work in
moving this project forward to this important milestone.

Sincerely,

Frank Catino
Mayor



The Honorable Sally Jewell
Secretary

U.S. Department of the Interior
1849 C Street NW

Washington, DC 20240

July 20, 2016

Dear Secretary Jewell:

We are writing to request that the U.S. Department of the Interior and Bureau of Ocean Energy Management
deny permit applications for geological and geophysical (G&G) exploration for oil and gas resources along the
Atlantic Outer Continental Shelf (OCS). It is unnecessarily risky to pursue offshore ocil and gas exploration,
including seismic airgun blasting, especially since the state of Florida is not currently being considered for
offshore oil and gas drilling and development, nor should it be.

We have several concerns with the proposed G&G activities along the Atlantic OCS. A significant body of peer-
reviewed science demonstrates that seismic airgun blasting results in displacement of fish, causes catch rates
of some commercial fish species to plummet, and disrupts vital feeding and breeding behaviors in endangered
whales, Since geophysical companies are not required to share information they gather about oil and gas
deposits, seismic airgun blasting will be conducted repeatedly by each company that is approved for a permit,
unnecessarily exposing fish and marine animals to repeated rounds of blasting from seismic airguns.

Opposition to seismic airgun use is widespread and growing. More than 110 towns, cities, and counties in East
Coast states, including more than 30 in Florida, have passed resolutions opposing seismic use and/or offshore
oil drilling in federal waters. The City of Satellite Beach has included the resolution passed by our City Councif on
November 5, 2014. Additionally:

e Our own State Department of Environmental Protection sent a letter in April recommending that the
Bureau of Ocean Energy Management “delay permitting until data/information that is not currently
available can be collected and effects assessed using this new information.”

s The South Atlantic Fishery Management Council, the International Game Fish Association, the Billfish
Foundation and the Southeastern Fisheries Association have all expressed concerns with proposed
seismic airgun blasting.

s Agroup of 75 scientists, including some of the world’s leading experts in marine biology, called on your
administration to reverse its decision te permit seismic surveys in the Atlantic, citing “significant, long-
lasting, and widespread impacts” on the region’s fish and whale populations should it proceed.

e  Twenty-eight scientists with expertise on the North Atlantic right whale sent a similar letter stating
that “the additional stress of widespread seismic airgun surveys may well represent a tipping point for
the survival of this endangered whale, contributing significantly to a decline towards extinction.”

Six years have passed since the BP Deepwater Horizon disaster in the Gulf of Mexico, yet Floridians remain
acutely aware of the risks that offshore drilling poses to our state’s marine environment and tourism-based



economy. On May 12 of this year, a drilling rig operated by Royat Dutch Shell spilled close to 90,000 gailons of
oil off the coast of Louisiana. This is not the future we envision for our state.

It is shortsighted and ill-advised to subject marine wildlife and the coastal communities that depend on healthy
oceans to seismic airgun blasting, when we object to the endgame of offshore drilling.

We respectfully request that you deny permit applications to conduct seismic airgun blasting for oil and gas
resources off the coast of Florida.

Sincerely,

Frank Catino
Mayor

CC: Penny Pritzker, Secretary, U.S. Secretary of Commerce
Dr. Kathryn Sullivan, Administrator, National Oceanic and Atmospheric Administration
Abigail Ross Hopper, Director, Bureau of Gcean Energy Management



RESOLUTION NO. 953

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SATELLITE BEACH, BREVARD COUNTY, FLORIDA,
OPPOSING SEISMIC AIRGUN TESTING IN THE
ATLANTIC OCEAN; PROVIDING AN EFFECTIVE DATE

WHEREAS, the City of Satellite Beach is located on the Atlantic Coast of Florida
and endeavors to be a good steward of the coastal environment and its resources;, and

WHEREAS, residents have an expectation of a quality of life tied to that
environment, and have demonstrated their concern for our environment in the City of
Satellite Beach; and

WHEREAS, seismic airgun testing is being proposed by the Bureau of Ocean
Energy Management (BOEM) for the exploration of oil and natural gas off the mid-Atlantic
coast; and

WHEREAS, offshore drilling poses a major threat to our coastal community and
natural resources, and should a spill occur, the natural environment that supports our
local economy and the City’s redevelopment efforts would be severely damaged, and the
quality of life that both residents and visitors have come to expect would be negatively
impacted for years after any such event; and

WHEREAS, South Brevard County is the largest nesting area in the United States
for threatened loggerhead turtles and endangered green turties; and

WHEREAS, the type of seismic airgun testing used to search for oil and gas is
incredibly harmful and could injure or possibly kill thousands of marine mammals and fish
including the critically endangered North Atlantic right whale; and

WHEREAS, seismic airguns fire intense blasts of compressed air, which are
almost as loud as explosives, every 10-12 seconds twenty-four hours a day for days to
weeks oh end; and

WHEREAS, these seismic airgun blasts can be heard for many hundreds of miles
in the ocean and can drive whales to abandon their habitats, go silent and cease foraging
over vast areas; and at shorter distances, these seismic airguns can cause permanent
hearing loss, injury and even death for whales, dolphins and fish; and

WHEREAS, the proposed seismic airgun testing will result in serious negative
impact to marine resources which form the foundation of economic vitality for
communities all along the Atlantic Coast, including Satellite Beach; and
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WHEREAS, the State of Florida has a long history of hurricanes, and offshore
drilling will increase the chances of platform failures and oil spills due to the vulnerability
of coastal waters to severe weather; and

NOW THEREFORE, BE IT RESOLVED that the City Council of the City of
Sateliite Beach, Brevard County, Florida opposes seismic air gun testing, and urges the
President's Administration to stop this process and focus on ensuring the vitality of
vulnerable local economies along the Atlantic Coast because we cannot continue to put
our ocean environment, beaches, marine resources and local economigs at risk.

BE IT FURTHER RESOLVED, that the City Clerk shall transmit a certified copy of
this resolution to President Obama.

THIS RESOLUTION shall take effect immediately upon adoption,

PASSED AND ADOPTED at a regular meeting the City Council of the City of
Satellite Beach, Florida, the 5th day of November, 2014.

FRANKP CATINO MAYOR

ATTEST:

Y

LEONOR OLEXA, CMC, CITY CLERK
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From: Frank Catino

Sent: Tuesday, July 12, 2016 3:05 PM

To: Courtney Barker

Subject: Fwd: 45th Space Wing at Patrick Air Force Base Speaker's Bureau

Could you please read below and take care of this. [ am at a show . Thanks so much

Frank

Sent from my iPhone

Begin

forwarded message:

From: "SPENCER, TERESA M GS-11 USAF AFSPC 45 SW/PA"
<teresa.spencer@us.af.mil>

Date: July 12, 2016 at 2:58:42 PM EDT

To: "featino@satellitebeach.org" <featino(@satellitebeach.org>

Ce: "mbrimer{@satellitebeach.org” <mbrimer@satellitebeach.org>,
"lgott(@satellitebeach.org" <lgott@satellitebeach.org>, "dmontanaro(@satellitebeach,org”
<dmontanaro(@satellitebeach.org>, "sosmer@satellitebeach.org"
<sosmet(@satellitebeach.org>, "cbarker@satellitebeach.org" <cbarker(@satellitebeach.org>
Subject: 45th Space Wing at Patrick Air Force Base Speaker's Burean

Good afternoon Mayor Catino,

My name is Teri Spencer and I am the Chief of Community Relations at the 45th Space
Wing Public Affairs Office on Patrick Air Force Base.

We are expanding our speaker's bureau program and I wanted to offer you the opportunity
to have one of our subject matter expert's (active duty, retired military or civilian
employees) participate in meetings, gatherings, ceremonies or special events where an
audience would like to know a little bit more about the Air Force at Patrick Air Force Base
and Cape Canaveral Air Force Station and our involvement in current events and initiatives.

We would be happy to come out and tell the story of the 45th Space Wing mission
including:

- historical Patrick Air Force Base and Cape Canaveral Air Force Station;

- space launches and the lighthouse;

- commercial space and innovation,

- weather (lightning, safety, hurricane preparedness, etc); and

- public safety.

Please feel free to distribute this email as you see fit and if you would like more information
please contact me at teresa.spencer@us.af.mil or 321-494-5945.

Thank you,
Very respectfully,

Teri Spencer
Public Affairs Specialist

file:///H:/CITY%20CLERK/COUNCIL/AGENDA%20MEMO0%20-%20COUNCIL/2016...  7/15/2016
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45th Space Wing

Building 423, Room C-127

1201 Edward White II Street

Patrick Air Force Base, Florida 32925
DSN: 854-5945

Comcl: 321-494-5945

file:///H:/CITY%20CLERK/COUNCIL/AGENDA%20MEM0%20-%20COUNCIL/2016...  7/15/2016



CITY COUNCIL AGENDA ITEM #8

DISCUSS/TAKE ACTION ON APPROVING FUNDING TO PARTICIPATE IN THE
BREVARD ZOO OYSTER MAT RESTORATION PROJECT

To: Mayor and City Council

From: City Manager Courtney Barker
Meeting Date: 7/20/2016

Department: Support Services

Recommended Action: Authorize the expenditure of $5,000 to allow the Brevard Zoc to continue their
Oyster Mat Making workshops at the David R. Schechter Community Center,

Summary: Beginning in Feb 2014, the City of Satellite Beach partnered with the Brevard Zoo, offering
monthly opportunities for Oyster Mat Making. Participants have contributed to the Brevard Zoo's
Oyster Reef Restoration Project through years of workshop assistance with both Oyster Mat Making and
the Oyster Gardening Program. Attendance at these monthly workshops has been about 50-70 people
of all ages and was the mast attended Oyster Mat Making program offered. Countywide, this program
has been very successful, with 76 oyster reefs having been restored to-date within the Mosquito
Lagoon. These reefs offer a potential home to approximately 10,453,976 new living oysters, which have
the capacity to restore 522,698,800 gallons of water every day

When staff was notified of the Brevard Zoo's plans to complete the last workshop in the summer, we
reached out to determine if we could assist in keeping the workshops planned throughout the summer
and into 2017. Our residents contact us frequently asking how they can help the Lagoon, and this is a
project that residents can actively participate.

The staff is recommending providing $5,000 in funding to allow the Brevard Zoo to continue the
workshops through the summer and into 2017. The dates for the proposed workshops are as follows:

e August 10" & 27"

o September 14" &24™

e October 22™

¢ November 19™ & December 17" to work around the holidays if possible.
¢ January —March —4" Saturday of each month

Budget Impacts: $5,000 the Recycling Fund.

Attachments: N/A

CITY MANAGER FORM 001



CITY COUNCIL AGENDA ITEM | #9

DISCUSS/TAKE ACTION ON ORDINANCE NO, 1121, AN ORDINANCE OF THE CITY
OF SATELLITE BEACH, BREVARD COUNTY, FLORIDA, CREATING A NEW SECTION
14-3, SATELLITE BEACH CITY CODE, ALLOWING BACKYARD CHICKENS (GALLUS
GALLUS DOMESTICUSY, ESTABLISHING TERMS OF PILOT PROIJECT, AMENDING
SECTIONS 14-1 AND 14-2, SATELLITE BEACH CITY CODE, RESULTING FROM
SECTION 14-3; ESTABLISHING REGULATIONS FOR POSSESSION OF BACKYARD
CHICKENS; PROVIDING SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE
{SECOND READING)

OR

DHSCUSS/TAKE ACTION ON ORDINANCE NO. 1123, AN ORDINANCE OF THE CITY
OF SATELUITE BEACH, BREVARD COUNTY, FLORIDA, CALLING A NON-BINDING
REFERENDUM ELECTION ON PROPOSED AMENDMENT TO THE CTY CODE
WHICH PRORIBITS LIVESTOCK IN THE CITY; ESTABLISHING A REFERENDUM
DATE; AND PROVIDING AN EFFECTIVE DATE {FIRST READING)

To: City Manager Courtney Barker
From: Buitding Official John Stone
Meeting Date: 7/20/2016

Department: Building & Zoning

Recommended Action: Adopt Ordinance No. 1121 on second reading or alternatively, approve
Ordinance No. 1123 on first reading.

Summary: At the July 6, 2016 City Council meeting Council approved the first reading of Ordinance No.

1121 with some requested amendments to the Ordinance. The following changes are included in the
new 2™ Reading Draft:

CITY MANAGER FORM 001



Amended the “Exhibit A” map to better delineate areas around the conservation areas and buffer
zones, and amend the language of the legend to make the map clearer and more understandable
(this will be provided next week prior to the meeting for your review);

Include a setback requirement for the coop to be placed five (5) feet from property lines; and

Added a permit requirement which would aflow an initial inspection of the chickens and access to
the property to inspect complaints anytime after the permit is approved.

In addition to the draft for the 2 Reading on allowing chickens by establishing an ordinance, staff has
received another alternative for Council to consider, which would includes placing a non-binding
referendum on the ballot for the residents to vote regarding their opinion on allowing chickens. This
type of referendum has been implemented in the City of Cocoa (see attached).

Budget Impacts: None.

Attachments:

*

Ordinance No. 1121

Conservation Buffer map — Exhibit A
Ordinance No, 1123

City of Cocoa Chicken Referendum information

CITY MANAGER FORM 001



# 7

CE NO. o
ORDINANCE NO. 1121 F—20-//

AN ORDINANCE OF THE CITY OF SATELLITE BEACH,
BREVARD COUNTY, FLORIDA, CREATING A NEW SECTION 14-
3, SATELLITE BEACH CITY CODE, ALLOWING BACKYARD
CHICKENS (GALLUS GALLUS DOMESTICUS); ESTABLISHING
TERMS OF PILOT PROJECT; AMENDING SECTIONS 14-1 AND
14-2, SATELLITE BEACH CITY CODE, RESULTING FROM
SECTION 14-3; ESTABLISHING REGULATIONS FOR
POSSESSION OF BACKYARD CHICKENS; PROVIDING
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE
(SECOND READING)

WHEREAS, City staff has been approached by residents to allow possession of
backyard chickens within the City; and

WHEREAS, after researching the matter, City staff has recommended to City Council
that backyard chickens be allowed subject to regulation.

NOW, THEREFORE, BE IT ENACTED by the City Council of the City of Satellite Beach,
Florida, as follows:

SECTION 1. A new Section 14-3, Satellite Beach City Code, is created to read as
follows:

Sec. 14-3 Backyard Chickens.

(a) For purposes of this section, backyard chicken shall mean birds having the taxonomic
name of gallus gallus domesticus.

(b) Up to four backyard chickens may be kept on any single-family lot in the City, subject
to the following:

(1)  Only hens may be kept; all roosters are prohibited.

(2) Backyard chickens are allowed for personal use only. The sale or bartering of
backyard chickens, eggs, or manure is prohibited.

(3) Breeding of backyard chickens for any reason is prohibited.

(4)  Except as provided in Section 14-3(d), slaughter of backyard chickens for any
reason is prohibited.

(5) Dead backyard chickens shall be immediately removed from the property and
disposed of at the Brevard County landfill.

(6)  All backyard chickens shall be maintained and contained in a coop located in the
enclosed back yard of the lot. For purposes of this section, coop shall mean the
henhouse where backyard chickens sleep or nest and any adjacent outdoor run.
The coop shall be completely enclosed at all times; shall satlsfy setback and alt
other accessory-structure requirements for. encfosed buildings in Section 30-510,
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Satellite Beach City Code; and shall be constructed and secured to prevent
access into the coop by other animals, including from digging under any enclosure
material. If the henhouse is larger than 80-square-feet, a building permit shall be
required prior to construction. The henhouse shall have a maximum height of 5.5
feet and provide at least four-square-feet per chicken.

(7) Al coops shall be constructed, maintained, and cleaned to avoid attracting
rodents, reptiles, vermin, insects, predators, birds of prey, foraging animals, and
other pests. Regular removal of waste is required, and any manure not used for
composting or fertilizer shall be promptly removed.

(8)  All feed and other items associated with backyard chickens shall be kept in secure
metal containers or otherwise protected to prevent rodents, reptiles, vermin,
insects, predators, birds of prey, foraging animals, and other pests from gaining
access to the feed or other items. Under no circumstances shall piastic containers
of any kind be allowed.

(9) Backyard chickens shall not be set free or allowed to wander outside a coop at
any time, except that they may wander within the enclosed back yard between the
hours of 8 a.m. and 8 p.m.

All coops shall be screened from the view of any adjommg property by an opaque
P ¢ at least six feet high. A

penmeteror boundary fence or wall, cham link fence, chain link fence with slats, or
similar fence shall not meet the reqUIrement for an opaque fence.

(c) No animal that kills or wounds a chicken shall, for that reason alone, be considered a
dangerous or aggressive animal.

(d) If a regulatory agency issues any advisory or alert that chickens must be
exterminated in the interest of public health, all chickens located in the City shall be immediately
exterminated. No backyard chickens shall be allowed within the City thereafter until such
advisory or alert is lifted and the agency reauthorizes backyard chickens within the City. If such
agency imposes conditions to allowing backyard chickens, any person intending to keep
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backyard chickens shall provide proof of compliance to the agency and/or the City.
SECTION 2. Section 14-1, Satellite Beach City Code, is amended to read as follows:

Sec. 14-1. County animal control ordinance adopted.
The City hereby adopts by reference the county animal control ordinance, Brevard County
Ordinance 95-57, to be in effect within the City, except to the extent of any conflict with Section
14-3, Satellite Beach City Code.

SECTION 3. Section 14-2, Satellite Beach City Code, is amended to read as follows:

Sec. 14-2. Livestock prohibited in city.
Except as allowed by Sec. 14-3, Satellite Beach City Code, the presence of livestock in the City
is prohibited.

SECTION 4. The provisions of Section 14-3, Satellite Beach City Code, shall be deemed
a pilot project during the first year after adoption of this ordinance, after which the City Council
shall evaluate the project and make any changes deemed necessary or, in its discretion, repeal
this ordinance.

SECTION 5. SEVERABILITY CLAUSE. In the event a court of competent jurisdiction
holds that any part of this ordinance is invalid or unconstitutional, the remainder of the
ordinance shall not be affected; and it shall be presumed that the City Council for the City of
Satellite Beach did not intend to enact such invalid or unconstitutional provision. It shall further
be assumed that the City Council would have enacted the remainder of this ordinance without
said invalid and unconstitutional provision, thereby causing said remainder to remain in full
force and effect.

SECTION 6. REPEAL OF INCONSISTENT PROVISIONS. All ordinances or parts of
ordinances in conflict herewith are hereby repealed.

SECTION 7. EFFECTIVE DATE. This Ordinance shall become effective immediately
upen its adoption.

SECTION 8. This Ordinance was duly passed on first reading at a regular meeting of the
City Council on the 6th day of July, 2016, and adopted on the second and final reading at a
regular meeting of the City Council on the day of , 2016.

FRANK CATINO, MAYOR
ATTEST:

LEONOR OLEXA, CMC, CITY CLERK
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ORDINANCE NO. 1123

AN ORDINANCE OF THE CITY OF SATELLITE BEACH,
BREVARD COUNTY, FLORIDA, CALLING A NON-
BINDING REFERENDUM ELECTION ON PROPOSED
AMENDMENT TO THE CITY CODE WHICH PROHIBITS
LIVESTOCK IN THE CITY; ESTABLISHING A
REFERENDUM DATE; AND PROVIDING AN EFFECTIVE
DATE (FIRST READING)

WHEREAS, in response to requests from certain City residents who wish to keep
chickens as pets and a food source, the City Council is considering allowing backyard
chickens (hens only) in the City, subject to certain restrictions; and

WHEREAS, other City residents object to this change, because they believe,
among other reasons, the presence of farm animals will change the character of the
City; and

WHEREAS, the City Council desires to place the proposed change on the ballot
to ascertain the preference of the City’s voters regarding this controversy;

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY
OF SATELLITE BEACH, FLORIDA, as follows:

Section 1. The City Council of the City of Satellite Beach hereby calls for a non-
binding referendum to be held on November 8, 2016 for the purpose of submitting to the
qualified voters of the City of Satellite Beach the following question:

Referendum 6. AMENDING CITY CODE WHICH
PROHIBITS LIVESTOCK IN THE CITY TO ALLOW
BACKYARD CHICKENS

Shall Satellite Beach amend its City Code provision which
prohibits the presence of livestock in the City, to allow
backyard chickens (hens only) with certain restrictions?

YES (forapproval) _ NO (for rejection)

Section 2. The City Clerk is directed to publish notice of this referendum in a
newspaper of local circulation within the municipality.

Section 3. The referendum described herein shall be held in accordance with
this ordinance, the Satellite Beach City Code, and the laws of the State of Florida.

Section 4. Following the referendum described herein, the City Council shall
adopt a resolution declaring and ratifying the results of the referendum.
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Section 5. Should any part of this ordinance be declared by a court of
competent jurisdiction to be invalid, unenforceable, or unconstitutional for any reason,
such decision shall not affect the validity of the remainder of this ordinance; this
ordinance shall be applied as if the invalid, unenforceable, or unconstitutional part did
not exist; and the remainder shall remain in full force and effect.

Section 6. This Ordinance was duly passed on first reading at a regular meeting

of the City Council on the day of , 2016, and adopted on the second
and fina! reading at a regular meeting of the City Council on the day of
, 2016.

FRANK P. CATINO, MAYOR

ATTEST:

LEONOR OLEXA, CMC, CITY CLERK
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REFERENDUM TITLE:
Non-Binding Referendum Raising and Keeping of Chickens On Residential Property for Domestie Purposes

Should the City Council amend the City Code 1o allow, as a permitied use, the raising and kesping of chickans for domestic
non-commerstal} purposes on residential property under certain terms and conditions to be determinad by the City Council at
& public hearing?

YES For Amending the City Code
NO Against Armending the City Code

The City Cauncif recognized a growing interest and frand, nationally, for the raising and keeping of domestic poullry in.wrban
residential areas for domestic, non-commercial purposes. At this fime In Florida backyard urban chickens are subiect to local
regiilation on a community-by-community basis. The referendum on backyard chickens is for polling purposes only and nan-
binding on the Gity Council. The City Council will maintain sole discration on whether to amend the City Code to address the
issug, however, the referendum is intended to provide the general sentiment of the community on the issue to assist with the
City Council's decision making process.

REFERENDUM TITLE:
Amending Date to Certify City Election Results and Swear-in Counciimembers

The Supervisor of Elections has 10 days after a general elaction to courd overseas and military ballots and to certify elsction
rasulis. City Charter cumrently requires ceriification of City elactions and swearing-in of alected councilmembers before the 10
day fime period expires. Shauld the Charier be amendad reguiting the City Councll to certify Glty slection rasuits and swear-
in councilmermbers al the next reguler or special Councll meeting following the Supenvisor certifying City election resulta?
YES Far Amending the City Charler
. NC Against Amending the City Charter

During its 2013 Legislative Session, the Florida Legislatre amended Florida's election laws with regard to the counting of
overseas baliots, In ganeral, Florida law now permits all votes cast on & military overseas baliot to be counted for all races in
a Ganeral Election or Presidential Preference Prmary. Previously, onty votes in faderal races wera counted.

As such, military and overseas absentee batiots are eligible to ba caunted an additional 10 days after a Presidential
Preference Pritnary and in General Elections, This means local races held during & general election year will not bs certifiad
by the Superviscr of Elections until the 10-day military and overseas vole count. Cumently, Cocog's Charter requires the
swearing-in to ooour prior to the deadline aliowed by genaral law for overseas and military ballots. This could present a
problem in close Council elections where there are outstanding overseas/military ballots that have o be counted that are

http:/Avww.cocoafl .org/index.aspx PNID=1095
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appliceble to Cocoa elections.,

in addition, the City Charter requires the City Council fo certify City elsction resuits at & special maeting not later than (3)
days after the election, This provision has hisforically been a problem in rscent years as provisional and absentes baliots
have becarne mere prevalent and the Lagisiature has changed various ballot laws. The current 3 day requirement placss the
Councit in a position of cartifying City election resulfs prior to the Supervisor of Elections final certification of election results.
This problem is exacerbated by the new law providing an allowance of 10 days for counting oversaas and military baliots.

REFERENDUM TITLE:
Ranewal of Economic Development Ad Valorem Tax Exemption

Shall the City Councll of the City of Cogoa sontinue {0 be authordzed to grant, pursuant to s, 3, Ak, VI of the State
Constitution, property tex exemptions to new businesses and expansions of existing businesses that are expected io create
new, full-time jobs in the City of Cocoa?

___ YES For authority to grant exemptions
NO Against autharty to grant exemptions

Bign in

iy B e i e Haaasa, s
of Cocoa to eontinue to support existing businesses in the City and be more competitive on & iocal level in attracting new
business and job opportunifies for Cacoa residents.

REFERENDUM TITLE:
Cocoa Riverfront Pari

Should the Charter be amended to designate the Cecoa Riverfront Park locatad within the Cocoa Village a "Special Scenic
and Recreational Landmark” of the City and require the Council to maintain adeguate policies and regulations to protect the
public scanic riverfront vistas and recreational amenities at the Park, and to require the Gily to maintain the Park for public
purposes unless approved by a majority vole of the qualified City electars voling in an election,

YES For Amending the City Charler
. NO Against Amending the Clty Charter

Amend the City Charter to declare the Cocoa Riverfront Park a special city landmark and to afford the park special safeguards
in order to protect and preasive the scenic vistas and recreational amenities available to the public at the park,

The City of Gocoa Home Site Map © Select Language | ¥ -:
65 Stone St o N o
Cocoa, FL 32922 Mabils Accessibiiity

Ph: (321) 433-8800 Contact Us Copyright Notlces

Fx: (321)433-8408 Apps Download Powared By & &

Privacy Policy

http:/Avww.cocoafl.org/index.aspx ?NID= 1095
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T7H5/2016 Summary Results - Etection Night Reporting

County Ad Valorem Tax Referendum (Vote For 1)
Participating Precincts Completely Reported:

1731173
& Choice Percent Votes
YES - For Authority to Grant Exemp 70.31% 149,851
NO - Against Authority to Grant Ex 29.69% 63,289

~ School Board Half-Cent Sales Tax (Vote For 1)
Participating Precincts Completely Reported:

1731173
Choice Percent Votes
YES - For the One-Half Cent Tax 57.99% 127,823
NO - Against the One-Half Cent Tax 42.01% 92,588

~ Raising and Keeping of Chickens, City of Cocoa (Vote For 1)
Participating Precincts Completely Reported:

14/ 14
_ Choice Percent Votes
- YES - For Amending the City Code 54.88% 2,777
NO - Against Amending the City Cod 45.12% 2,283

~ Amend City Election Certification Date, City of Cocoa (Vote For1) .
Participating Precincts Completely Reported:

14714
: Choice Percent Votes
YES - For Amending the City Charte 73.57% 3,608
: NO - Against Amending the City Cha 26.43% 1,296
so0s

Participating Precincts Completely Reported:

14714
_ Choice Percent Votes
. YES - For Authority to Grant Exemp 74.44% 3,682

- NO - Against Authority to Grant Ex 25.56% 1,264 :

hiip:flene electionsfl.org/BRE/Summary/ 1179/ 1012



CITY COUNCIL AGENDA ITEM # 1 0

DISCUSS/TAKE ACTION ON HEALTH INSURANCE RENEWAL AND CREATION OF AN
EMPLOYEE HEALTH CLINIC

To: City Manager Courtney Barker

From: Assistant City Manager Suzanne Sherman
Meeting Date: 7/20/2016

Department: Support Services

Recommended Action: Authorize the City Manager to accept the health insurance plan renewal as
guoted and to sign a letter of intent with CareATC for an employee health clinic.

Summary: In response to rising health care insurance costs, City Council set two goals in 2015 to
address this issue, and specifically agreed to:

s “Pursue employees’ health clinic with other partners.”
* “Be vigilant for other ideas to reduce healthcare costs for the City and the employees while
maintaining employee benefits.”

In FY 2014/2015 the City’s fully-insured health plan cost $950,612.04. The City’s healthcare brokers,
Gehring Group, reviewed both fully-insured and partially self-insured models for the FY 2015/2016
renewal. When it was determined that a renewal of the existing Cigna plan would increase costs by
27.2%, the City decided to shift to a partiaily self-insured model that increased costs by 26.9%. Although
the cost increases were comparable, this change was made in order to allow for the addition of an
employee heaith clinic, which is not an option with a fully-insured plan, as well as to provide the City
with more control of and options for how claims and administrative costs are funded. These changes
serve as key components of the City’s long-term plan to smooth out the budgetary impact of steep and
unpredictable rises in health insurance costs.

Although we have not yet completed our first full year on this partially self-insured health plan, the
renewal for FY 2016/2017 provides employees with the same services with no change in plan benefits.
We are projecting an overall increase of 18.5%, from the FY 2015/2016 budget of $1,207,059 to
$1,430,233 for FY 2016/2017. This increase is comprised of changes in employee enrollment in the plan
(9.8%) as well as the fixed costs and rates negotiated with Cigna (8.7%).

CITY MANAGER FORM 001



Enrollment Changes: The FY 2015/2016 budget was based upon projected enroliment of 74 employees
and 15 retirees. Enroliment changes throughout the year as new employees are hired and as existing
employees experience life changes that require them to select a different level of coverage. For FY
2016/2017 we are projecting enrollment of 82 employees and 17 retirees. This rise in enrollment is
increasing the overall cost of the plan by 5.8%.

Rate Changes: Cigna has agreed to limit the increase to the employee rates to 5.2%. This portion of the
rate increase will be the only portion passed along to employees. It should be noted that Gehring Group
worked aggressively with Cigna to negotiate their renewal quote down from an initial proposed increase
of over 13%. Retiree rates are increasing by 29.8% due to the increased costs of claims for individuals in
this group.

The attached Cigna Funding Renewal Evaluation report reflects the plan costs from October 2015
through June 2016. The FY 2016/2017 funding for the cost components of the plan includes the
following:

e The Administrative Fee ($91,892), which is the fee the City pays Cigna to administer the Plan and
process claims.

e The Individual Stop Loss (ISL) insurance cost ($346,426), which is the insurance the City pays for
Cigna to pay “catastrophic” claims, or claims that would deplete the City's Insurance Claims fund
rapidly. Any individual claim over $30,000 is considered “catastrophic.”

e The Aggregate Stop Loss (ASL) insurance cost ($15,611) is the insurance the City pays for Cigna to
cover any aggregate of claims in one month that exceed $80,534.

e The Claims Liability ($966,410) is a variable figure and is estimated based on actual experience of
plan participants.

Overall, the initial year of experience for the City’s partially seif-insured plan has proven successful in
slowing the trend of double-digit annual increases in health insurance costs, with an overall rate
increase {separate from enrollment changes) of 8.7%.

For FY 2016/2017, we are proposing the implementation of the employee health clinic. Gehring Group
has been assisting Satellite Beach, along with several nearby cities, in exploring a shared employee
health clinic concept. This clinic will be located in a portion of the existing Police Athletic League/Teen
Zone space in the David R, Schechter Community Center. In December 2015, Gehring Group released a
Request for Proposals document to further evaluate the feasibility of a clinic. Three vendor responses
were received {CareHere, ImWell Health, Treasure Coast Medical Associates) and staff from the
participating cities sat in on vendor presentations and further evaluation discussion with Gehring Group.
Before moving forward with this process, Gehring Group also suggested the cities review an option to
piggy-back off of an existing employee health clinic contract between the City of Cocoa and CareATC.

We reviewed the City of Cocoa’s request for proposals process, bid documents, ranking information, and
agreements, and confirmed that it is acceptable for Satellite Beach to piggy-back the CareATC
agreement. After meetings to learn more about the success of the Cocoa employee health clinic, and
the willingness of the City of Cocoa to share both their existing site and the new location with the
participating cities, all cities’ managers recommended to move forward with CareATC.

Attached to this item is the Gehring Group’s Clinic Partnership Proposal which provides detail on the
estimated costs for first year facility build-out and operating costs, and how these would be split

CITY MANAGER FORM 001



between the five participating cities. Facility build-out costs are estimated at $100,000 and will be
shared by all cities except Cocoa. The cost split would be allocated by a percentage based upon the
total number of employees at each city. The Satellite Beach estimate for these one-time costs is
$24,194. The operating costs of the clinic include fixed administrative fees and staffing costs that will
also be split out based on each city’s employee count. Medical supplies and prescriptions will be pass-
through costs paid by each city based upon usage. The Satellite Beach estimate for these first-year costs
is $80,111, but will be dependent upon actuai use of the clinic.

if City Council authorizes the City Manager to move forward with this initiative, staff would target a
tentative clinic opening in October/November 2016. Staff is requesting Council approval for the City
Manager to sign a letter of intent with CareATC.

At an upcoming City Council meeting, staff will present an agenda item requesting approval to execute
piggy-back off of the City of Cocoa’s contract with CareATC and to enter into an interlocal agreement
with CareATC, the City of Satellite Beach and the cities of Cocoa, Rockledge, and Cocoa Beach.

Budget Impacts: The FY 16/17 proposed budget includes funding for both the health plan renewal and
the employee health clinic. Funding is available in the current-FY 15/16 budget to cover the City's
portion of the facility build-out costs.

Attachments:

e (Cigna Funding Renewal Evaluation

* Gehring Group’s Clinic Parinership Proposal

¢ Employee Health Clinic — CareATC Letter of Intent

CITY MANAGER FORM 001



City of Satellite Beach GEHRING 4GROUP

Graded Funding Renewal Evaluation INsURAKCE SRakinsARLTe CONSYLIANTS
Effective: October 1, 2016

Current - Cigha Graded Funded Negotiated Renewal - Cigna Graded Funded

Claims Liability Insurance & Admin

Funding

insurance & Admin

Active Employees 4
Employee 45 $48.88 $166.43 58.26 $511.32 $49.70 $184.48 58.57 $530.53
Employee + Spouse 6§ $102.64 $349.51 $17.35 $1,073.78 $104.36 $387.40 $17.99 $1,114.13
Employee + Child 13 $95.31 $324.54 516.11 $997.08 586.91 $359.73 516.71 $1,034.54
Emplayee + Family 18| $150.55 5512.61 $25,45 $1,574.87 $153.07 $568.18 $26.40 $1,634.04
Retirees
Employee 16 540,98 $§154.15 $4.58 $283.43 $43.09 $184.48 $6.35 $393.03
Employee + Spouse 1 $86.07 $323.72 $9.62 $595.22 $90.49 $387.40 $13.33 $825.37
Employee + Child 0 $79.92 $300.59 $552.70 $84.03 $358.73 $12.38 5766.42
Employee + Family 0 $126.24 $474.78 $5872.98 $132.72 55 1,210.55
Monthly Cost $7,506 $25,823 61,226 $75,892 $7,658 528, ,301 ,534
Annual Cost $90,073 $309,870 $14,715 £910,703 $91,892 $346,426 $15,611 $966,411
Total Insurance & Admin Cost Total Claims Liability Total Insurance & Admin Cost Total Claims Liability

$414,659 $910,703 5453,92% $966,411




Clinic Partnership Proposal
2 Clinic Locations {Cocoa, Satellite Beach)

48 Hour per week schedule
100% PHA Participation

Employees 492

Employee Spiit 49%
Administration Fee (PEPM) $21.00
Total Administration . $123,984
Staffing Cost ' . $180,403
Supplies/Rx Estimate (PEPM) $12.50
Supply Total - : 573,800
Personal Health Assessment $29.25
100% PHA Participation 514,391
PHA Event(y) 57,500

24% 19% 9%
$21.00 $21.00 $21.00
659,976 $48,132 $22,932
$87,268 _ $70,034 $33,367 _
Pass Through Cost Estimates - Billed to Each Group based on Usage
$12.50 $12.50 512.50
$35,700 $28,650 513,650
$29.25 529.25 529.25
56,962 55,587 52,662
57,500 $7,500 57,500

$255,024

$371,072

$151,800

$29,601
$30,000

Satellite Beach Facility Costs

Start Up Cost Share %

Build Out (Pending Site Review) N/A
Start Up Costs N/A
Estimated Total {1 Time Cost) '

46% - 37%
$45,769 . $36,731
$17,507  $14,050
$63,276 '$50,780

18%
$17,500
$6,694
$24,194

$100,000
. $38,250
'$138,250

(1) - PHA Cost includes cost of assessment, labs, and booklets mailed to participants. Blended cost used based on cost of $31.75 for males over age 45 and $26.75 for
all others. Assumes all employees take PHA. (2) Travel costs are based on each entity having their own PHA event for comparison purposes. Travel and event costs

may be split if multiple entities hold events at concurrent times, or back to back to another entities' event. Build aut costs are estimated - review of building and site
plans will determine final construction costs.



July 21, 2016

CareATC

Attn: Steve Thomas

34650 US Highway 19 North, Ste. 102
Palm Harbor, FL 34684

RE: Joint Employee Health Clinic

Please be advised that the City is in active discussions with the following cities regarding a joint
employee heaith clinic:

City of Cocoa {current CareATC client)
City of Cocoa Beach

City of Rockledge

City of Satellite Beach

Contingent upon approval of the City Council, it is the intention of the City to proceed with CareATC as
the administrator for the wellness center based upon a piggy-back of the City of Cocoa’s contract with
CareATC.

If you have any further questions, please contact myself at (321} 773-4407.

Sincerely,

Courtney Barker
City Manager

CcC: John Titkanich, City Manager — City of Cocoa, FL
Tammy Gemmati, Administrative Services Director, City of Cocoa
Shawn Fleming, Senior Benefits Consuitant, Gehring Group



CITY COUNCIL AGENDA ITEM # 1 1

DISCUSS/TAKE ACTION ON RESULTS OF A REQUEST FOR BIDS FOR TENNIS
COURT RELIGHTING {REB NO. 15/16-05)

To: City Manager Courtney Barker
From: Cassie Warthen, Recreation Director
Meeting Date: 7/20/2016

Department: Support Services

Recommended Action: Approve award of Request for Bid No. 15/16-05 for Tennis Court Relighting to
Boys Electrical Contractors, LLC, with a total project cost not to exceed $28,041.23, to come from the
Capital Assets Fund.

Summary: On June 15, 2016 the City issued Request for Bids (RFB) No. 15/16-05 to solicit proposals
from qualified firms to replace thirty-two (32) existing light fixtures and all mounting hardware at the
DeSoto Recreation Complex tennis courts. Bids were due on July 5, 2016, and the City received one
response. The evaluation committee met on July 11, 2016 to review the response from Boys Electrical
Contractors, LLC, and reviewed the bid based on price, responsiveness to the scope of work, and the
number and scope of conditions attached to the bid. Based on the average ranking of 96.6 out of 100,
the bid was deemed responsive.

Staff is recommending award of RFB No. 15/16-05 for Tennis Court Relighting to Boys Electrical
Contractors, LLC.

Budget Impacts: This project is budgeted for $24,000 in the Capital Assets Fund, and the vendor’s bid
price is $28,041.23. Funding is available in the Capital Assets Fund to cover the additional cost.

Attachments: ‘
e RFB No. 15/16-05 Tennis Court Relighting Tabulation Sheet
e Boys Electrical Contractors, LLC Proposal

CITY MANAGER FORM 001



RFB No. 15/16-05 Tennis Court Relighting

Date: 711112018

Company: Boys Electrical Contractors
110 East Drive
Melbourne, FL 32804

Points
Warthen  Pefers  Sherman
Lowest overall price {max 60 points} 60 L0 5 O
Responsiveness to the scope of work (max 25 points) “ 25 | 2-5
Number and scope of conditions attached to the bid (max 15 points) IS =] [3

ToTAL: (00 100 20
" AVERAGE: ?é, &



MELBOURNE y:,/ BoYS ORLANDO
o e ELECTRICAL s

p. 321-727-3887 f. 321-725-5730 . EONTRA CTURS p.321-727-3887, ext 7010 §, 321-725-5780
o e )

INDUSTRIAL & COMMERCIAL ELECTRICAL SERVICES

PROPOSAL
July 5%, 2016
TO: City of Satellite Beach
Subject: Tennis Court Relighting

Our proposal includes furnishing materials, labor and equipment for the above referenced subject as
follows:

1. Proposal is based on provided Scope of Work sheet dated June 15, 2016,

2. Proposal includes replacing removal and replacement of 32 pole mounted head lights. Fixtures
quoted as specified,

3. Proposal includes applicable sales tax.

Qualifications

1. Labor is based on all work being performed during normal work hours, 7:00am to 3:30pm,
Monday through Friday. Excludes nights and weekends and all premium time.

2. Excludes fire alarm, security, and data, or comm, wiring.

3. Excludes permit fees,

Total Bid Price is $28,041.23

Payment is due 30 days from date of invoice. Price may change if proposal is not accepted within 30
days. No work will be performed unless this proposal is accepted. Major credit cards accepted.

We hope this meets with your approval and we would be very gratefu} for any feedback on our
quote when it is appropriate and convenient, -

Sincerely,

Scott M. Sallade

Service Manager

Bays Electrical Contractors, LLC

ssallade@boyselectrical.com

Cell (321) 863-6536

Accepted / Approved: Date:

Print Name and Title; P.O. #

State Certification #EC13004977



Date

BoYs

ELECTRICAL
CONTRALTORS

7/5/2016

Desoto Recreation

Tennis Court Relighting Complex
499 Descto Parkway, Satellite Beach, FL 32937
Labor
Line item |Description Hourly Rate Qty M/H Labor Bid
1 Foreman $65.00 48 $3,120.00
2 Journeyman $55.00 48 $2,640.00
3 Helper $0.00 ] 50.00
4 Project Manager $75.00 2 $150.00
5 Estimator $37.50 2 $75.00
Total Labor Bid » $5,985.00
Material
Line item |Description Unit Price Qty Extended Price Tax Material Bid
1 1000W MH Sportslighter With Lamp $440,00 32 $14,080.00 6.50% $14,995.20
2 Techlight SPSS0OPT-BZ Slipfitter $56.00 32 $1,792,00 6.50% $1,908.48
3 $0.00 0 50.00 0.00% $0.00
4 $0.00 0 $0.00 0.00% $0.00
Total Material Bid > $16,903.68
Equipment Rental
Total Equipment
Line item |Equipment Description Unit Price Markup Rental Bid
1  |Boom Lift $1,300.00 15.00% 5$1,495.00
2 $0.00 0.00% 50.00
3 50.00 0.00% 50.00
Total Equipment Rental Bid > $1,495.00
Subcontractor
‘Fotal Subcontractor
Line ltem |Subcontractor Name Lump Sum Markup Bid
1 $0.00 0.00% $0.00
2 $0.00 0.00% $0.00
3 $0.00 0.00% $0.00 .
Total Subcantractor Bid > $0.00
Labor Bid $5,985.00
Material Bid 516,903.68
Equipment Bid 51,4585.00
Subcontractor Bid $0.00
Total Labor/Material/Equipment Rental
JSubsontractor Bid Subtotal $24,383.68
Overhead and Profit Markup 15%
Overhead and Profit Subtotal $3,657.55

ITotal Category One Project Bid

| $28,041.23 |




CITY COUNCIL AGENDA ITEM #12

DISCUSS/TAKE ACTION ON RESULTS OF A REGUEST FOR BIDS FOR SHELL STREET
BOLLARDS (RFB NO, 15/16-06)

To: City Manager Courtney Barker
From: Public Works Director Allen Potter
Meeting Date: 7/20/2016

Department: Public Works

Recommended Action: Approve award of Request for Bid No. 15/16-06 for Shell Street Bollards to
Graybar Electric Company, Inc., with a total project cost of $39,840, to come from the Community
Redevelopment Trust Fund.

Summary: On June 15, 2016 the City issued Request for Bids (RFB) No. 15/16-06 to solicit proposals
from qualified firms to provide thirty-five {35) solar powered, sea turtle-friendly lighted bollards and
mounting bases for the Shell Street Beach Access. Bids were due on July 5, 2016, and the City received
one response. The evaluation committee met on July 11, 2016 to review the response from Graybar
Electric Company, Inc., and reviewed the bid based on price, responsiveness to the scope of work, and
the number and scope of conditions attached to the bid. Based on the average ranking of 96.6 out of
100, the bid was deemed responsive.

Staff is recommending award of RFB No. 15/16-06 for Shell Street Bollards to Graybar Electric Company,
Inc.

Budget Impacts: The vendor's bid price is $39,840. Funds are available in the Community
Redevelopment Trust Fund for this project.

Attachments:
s RFB No. 15/16-06 Shell Street Bollards Tabulation Sheet
e  Graybar Electric Company, Inc. Proposal

CITY MANAGER FORM 001



RFB No. 15/16-06 Shell Street Bollards
Date:! 7111/2018
Company: GraybaR

6952 Sanny Dale Dr
Melbourne, FL 32904

Points
Potter Peters Sherman
Lowest overall price (max 60 points) 6 O & 21
Responsiveness to the scope of work (max 25 points) Z 5 Z S ZS
Number and scope of conditions attached to the bid (max 15 points)
{® 5 1S
oy
TOTAL: 70 (O D) ( e O

| AVERAGE: % 6



GraybaR.
6952 SONNY DALE DR
MELBOURNE FL 32904-2287

Phone: 321-768-7661
Fax: 321-984-8433

: CITY OF SATELLITE BEACH
e AgCOUNTSA PAYABLES Date: 06/28/2016
565 CASSIA BLVD, _ PFOJ Name: RFE NO. 15/16-06 SHELL
SATELLITE BEACH FL 32637-3116 GB Quote #: 0225445357 Rev-1
Atin:  SUZANNE SHERMAN Vaiid From: 06/28/20186
Phone: 321-773-4407 Valid To: 07/28/20186
Fax: 321-779-1388 Contact: BRADLEY OXLEY
Email: ssherman@satelliebeach.crg Emall: brad.oxley@graybar.com
Proposal
Wsa Appreciate Your Request and Take Pleasure in Responding As Follows
Item Quantity Supplier Catalog Nbr Description Price Unit Ext,Price
Notes: Warranty is 3 years and lead time is 5-7 weels.
100 35 EA FIRST LIGHT PLB-102-BZ2-ASM- $950.00 1 $33,250.00
TECH AMB-04-BLS
200 35 EA FIRST LIGHT GROUND SCREW 512500 1 $4,375.00-
TECH BASE
300 1 EA INBOUMD EREIGHT $2,215.00 1 $2,215.00

Total in USD {Tax not included): $39,840.00

This equipment and associated instaflation charges may be financed for & low monthly payment throuph Graybar Flnancial Sarvices {subject to credit approvall. Eor more informatlon
call 1-800-241-7408 to speak with a lessing specialist,

To leam more about Graybar, visit our website at www.graybar.com 24-Hour Emergency Phone#: 1-800-GRAYBAR

Bubject to the standard terms and conditions set forth in this document. Unless otherwise noted,freight terms are F.0.B. shipping point prepatd and biil.
Unless noted the estimated ship date wili be dstermined at the time of order placement,

Page 1 of 2



« To: CITY GF SATELLITE BEACH Date: 06/28/20186
ACCOUNTS PAYABLES Proj Name: RFB NO. 15/16-06 SHELL

565 CASSIA BLVD. . )
SATELLITE BEACH FL 32937-3116 GB Quote #: 0225445357 Rev-1

Attn:  SUZANNE SHERMAN

Proposal

We Appreciate Your Request and Take Pleasure in Responding As Follows

ltem Cuantity  Supplier Catalog Nbr Description Price  Unit Ext.Price

GRAYBAR ELECTRIC COMPANY, INC.
TERMS AND CON%ITIONS OF SALE

1, ACCEPTANCE OF CRDER; TERMINATION - Acceprance of any oider is sublect to credit approval and acceptance of order by Graybar Electrig C L Ine, {° N i
{rraybar’s suppliers, If eredit of the buyer of the goods ('PB(uycr") b:cgmcs unsiu;sl%aj:lnry to Graybé’r? Giraybar msar?re?rhe right t0 lguningreazponcumﬁce c{‘fpﬁ\'ga: u::'ad (wgﬁl}ﬁigbﬁg' 1\6vh(e]rrla;8§;1.cahle,

2. PRICES AND SHIPMENTS - Uniess otherwise quoted, prices shall be those fo effect at rime of shipment, which shall be made F.O.B. shipping point, prepaid and Bill
3. RETURN QF GCODS - Credit may be allowed for goods remzmed with prior approval. A deduction may be made from eredits fssued to cover cost of humdling.

4, TAXES - Prices sh do not include sales or other taxes imposed on the sale of peods, Taxes now or hereafier imposed upon sales or shiproents will be added to th ice,
lo reimburse Graybar l%‘:"anyu srtlnch]facxun? Emvide Graybar m:m angeplah!e tax exemption certificale. ? pon seies puoeuts will be added o the purchase prive. Buyer agrees

DELAY IN DELIVERY - Graybar i t to be, accounuable for delays in delivery occasioned by - acts of God, failure of jts tiers lo shi) delive time, ther ¢
%rayba.r's reasonadle mnml._Fmﬁgryarslﬁpgn?:moor defivery dates are rhnyfwst estimal rly“ of our suppliers, n?ld mno c&lslll:.e sha]ll Gfgy‘? a} life %a%lepfg; a;;vggmogqmnﬁﬂogruspggigf‘ mumsggcﬁsﬁ?&y; ngwn
any delay lo shipment or delivery.
6. LIMITED WARRANTIES - Graybar warranty that all Id arg fice of curity interest apd witl make avatlable jo B all transferabl ti i i imnitati arranti
e bl prup:rtvzy et mads. o %riybff by The. manifzanires nF e _%midi BRAYEAR MARES NO OIHER "B ERRSe 1r, Mapanies, Qeeluding, withowe lipilation wearranties
R A SR S PALL ThEETED WARRANTIL INCLUDING BUT NOT LIMITED TO THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNASS FOR FURPOSE,
CONNELTION WUTEL () AT SARETY APPLICKTION UR TLHE CONTATEVENE AREA OF & W tn SaOty SHb, HEREUIDER ks HOT INTUDED PR s I OR 79
HAVE POTENTIAL F ﬁ DIRECT PATIENT CONTACT UR WHERE A SIX (6) FOOT CLEARANCE FROM PAJI‘IENT CANNOT BE MAINTAINED AT ALL TIMES,

7. LIMITATION OtF L‘IléhBlLITY -GBuyﬁgﬁ rle_m‘f_tll_les su}{\?iarb(hilg o lﬁellncnkm are subj_ecrl')wman clim.ita(liurtx_s [ﬁ-unt ined ‘;'i‘ gﬁ%&cﬁgr's Larnhxass md_coudillliom é° Gbrnyhar. la copy ézf II\‘IVhi{% g%lslésshlimAEEEd

UpOD Wiinen I 1251, ETTHOLE ra a0 A e {LTte 0 elther nepmr acemem o 1 Q) & DUrC e e, all at Cira e L,

(og{’gaﬁ% BEqLIIAI_AtBLfE hFij{' J§CIDENT1’?L, SPECIAL, Okt CONSEQUENTIAL DAMAGES 1o mdditon, Sciaims Tor shortages - ofaer o Aoss i it oy oot o, I, NO CASE SUALL |
ys after receipt of shipment

8. WAIVER - The failure of Graybar to insist upon the perfonmance of any of the terms or conditfons of this agreement or to exercise any right hereunder shall not be desmed 1o b waivi f
terms, conditions, or rights in mayfurum. nor shall it be E:Gmed 10 be @ waiver of any other term, condition, Ol'gl-’“lgh[ under ihis agreerment. 2l o be 2 et of soch

9. MODIFICATION OF TERMS AND CONDITIONS - These terms and conditions supersede all oﬂlelkmmmu:ﬁcatiam. negotiations, and prior oral or writen sialements regarding the subject matter of

these ferms and ﬁmdmans., No change, medification, fescigsion, discharpe, abandonment,” or waiver of these ierms and condifions shall be binding upon (iraybar unless made in wnting and signed on

ils behalf by a duly authorized represencative ot Graybar, Mo condifions, usage of trade, course of dealing or rformm};:a. understanding or agrégmenl, purporing to modify, vary, explain, o

supplement these temms and conditions shall be uniess hereafier made i writing and signed by the p: 10 be bound, Any proposed medifications or adcitionat ie arg’ specifically .
d 4 roaterial alleration hereof. If this document shall be deémed an acceptante of a Prior offer by Buyer, such acceplance is expressly conditional wpon Buyer's assent ko any Bdﬂy]t

e s
a:ili‘fﬁ:ren[ terms set forth herem.
0. REELS - 'When Graybar ships returnable seels, a reel deposit may be included in she involte, The Buyer should conizct fhe mearest Grayhar service location 1o Temum reels,

. CERTIFICATION - bar hereb: riifies thet these goods were produced in compliance with afl apphicabi irgments, of Sections 6, 7, ang 12 of the Fair Labor Stand

s o s < 3 R o S O RS SO Sl M R T B DA S St S s
), ande e Yiemam Yelerans' Readjus ance Act 0 4, 28 amended, E.O. 3 art 471, ndix ubpart A, & N

nc.qum:?:l-‘3 ba;‘nl;]w. 41 CFR 60-14, 60-74L.5, am'f 60-25%.5 sa.res incorparaled herein by mference, 1o the exnt lsgally required, ke ° ¥ A sorresponding regulations, 1o the extent

12. FOREIGN CORRUPT PRACTICES ACT - Buyer shall comply with zpplicable laws and reguiarions relating 10 anti-cormiption, including, withouwt Ymitath 7) the Umited Siat jon €

Practices Act (FCPA) (15 U.S.C. §§73dd—1. &L, sa,q?‘) incspecr?vr{’:p ny( :_pl!c% of perfopmance, and () laws and regu];nthmm i.r}_r)xpiemenrjng_l.hﬁ: Oraaniza ;g: afn?“]‘:‘r;g;nuﬁc C‘&?pcmio;s aigwﬁlvelo%%%‘s

Convention on Combating Hribery of Forein Publié Dfficials i Infornational Dusiness Transactions, the U.M. Convéntion Against Cornzpiicn, and the Inler-American Conveaton Against Cormuption m

Buyer's country or any country whers performance of this agreement or delivery of gocds will oceur,

13, ASSI%IENT = Buyer shall nat assign 0ts righis or delegate it duties hereunder or any jnterest herein wilout the prior wrilken consenr of Graybar, and any sach assignment, without such

consent, S| be void. -

id, GENERAL PROYISIONS - Al eraphical or clezical errors made by Graybar in poy quotation, acknowledgment or publication are subject o correction. This t shall be

lawvs of the Stare u%)Missou:i_ appiicable ?g gom-rm:ts ta Ee formed and ﬁﬂlyy perfoyhnned with)l[nqumc Staje of _Mus(m%? w;{hnu?ugivini effect 1o e chuicenorccgrll'ﬂicrs afx‘ﬂeémﬁ?:visiués bﬁmngggfmﬁﬁ E{ig‘e

arising from or concerning this zaveement shall be filed in the Circuit Court of SL Louis Cnnn'm Missourd, or the United Stales District Court for the Easiern District of _Kr[msouri, ant no other place

ypless’ otherwise: determined in Graybar's sole discrotion. Buyer hereby irmevocably corsents I Juristiction of such rourt or couns and agrees 0 sppear in any sueh action upor written notice
ereof.

5. PAYMENT TERMS - Payment tarms shall be as stated on Graybar's invoice or as otherwise mutually agreed. As a condition of the sales igreement, a monthl: jee charge of the It f
l;&fi% or the maximum pcn-n}'ued by law may be added 1o ali acco)\‘mts not pald by net due daie. Visa, KdasrerCard, Arpertean Bxpregs, and Diascovar credit car%s {uemg&cpted a'iepgim gf ;?:i%lim?se
onty,

r
Tejected
ional or

16, EXPORTING - Buyer ackoowledges that this order and the_perfurmance thereof am subject to compliance with any and ali applicable Usited Staes laws, regolagions, or orders. Buyer ac 1
comoply with ail such Igws, rcgujmiun?é, and orders, mclyding, if p:pplicable it 1-aqmmtrmrx(sJ of the !.n,le%uauunal Trpfﬁg n Arms %Degulmions and/or the Sxporn rﬁdmjnisualionor\ntf as um?a; b?ﬁeﬂ%m.
Buyer further agrees that if the expon laws are applicatle, ¥ will pot disclose or re-export zme:l lecl'g;:nl,da‘la recejved under this crder to any countries for which the United Stafes SOVEDMNENL TCRITEs
an ‘export licende or ather supporting doctmentation at the time of-export or transfer, utless Blyes obtained prior writien euthorization from the United Siates Office of Expont Chatrl or otber

p nse, r
authonity responsible for suck matters.

1

2GSl

Signed:

This equipment and associated Instaliation chargas may be financed for 2 low monthly payment through Graybar Financlal Serviees (subject to credit approval}, For mare information
call t-800-241-7408 to speak with & leasing speciafist,

To learn more about Graybar, visit our website at www.graybar.com 24-Hour Emergency Phone#: 1-800-GRAYBAR

Subject 10 the standard terms and conditions set forth in this dovument. Unless otherwise noted.freight terms are F.0.B, shipping point prepaid and bill.
Unjess noted the estimated shlp date will be detarmined at the time of order placement,

Page 2 of 2



#104-455 Bangs Pl

Victoria, British Columbia, Canada, V8Z 6X5
Tel: 250.580.5774 Fax; 250.381,5051
Website: www. FirstLightTechnologies.com
Email: info@FirstLightTechnologies,com

FLT Three (3) Year Warranty and Terms & Conditions of Sale

All sales are axpressly conditional on Buyer's agreement o the terms and conditions hereinafter se{ forih. No additional or different terms
apply unless expressly agread to in writing by First Light Technologles ("FLT™).

Warranty All materials and component parts, including batteries, are guaranteed to be free from defects of material and/or workmanship for
@ period of three years. FLT assumes no responsibifity for instaflafion or proper selection of its products, This warranty excludes field tabor or
service charges related to the repair or replacement cf the product.

Limitafion of Liability FLT's Tabiiity is expressty limited to the repair or replacement of such parts where, in our opinion, failure is caused by
a defect and not misuse or operation or storage oulside the epecification ranges, and is fimited to such repair and replacement being made at
the factory. "Failure” is cansidered a nor-operaling product. Freight charges to and from the factory will be borne by the purchaser, Na
claims for labor, performance, materials, or decuctions from involces will be aliowed, Warranly s autormatically voided ¥ any unauthorized
repairs or alterations are made.

Damaged Merchandise or Loss in Transit A merchandise is shipped at Buyer's risk of loss andfor damage so that Buyer shall promptly
make any claims with the carrler, Title lo the goods passes to consignee andfor Buyer upen delivery to carrler. Ary claim for shorlages or
incorrect shipments must be made upon FLT, In writing, within Fifteen (15) days of the invoice date.

Returns Retums will only be accepted If FLT issues & Return Goods Authorization. ("RGA") Any request for an RGA must be made, in
writing, within Thirty (30} days of the involce date, All returns are subject to a minimum 50% restocking charge; ail freight and reconditioning
charges are the respenstbility of Buyer.

Cancellations Orders may be canceled by the Buyer only if agreed fo, in writing, by FLT and upon complete payment of cancellation/
restocking charge. All modified arders are non-cancelable afler releasa. Cancellation fee will be assessed for any produet manufaciured or
partiaiy manufactured,

Shipping Dates Shipping dales are approximate and will be based from the date that FLT has alf the necessary information available which
15 required to process the order. Orders are accepted with the understanding that FLT is not ohilgated te make deliveries by any specific
dates and assumes no jiability for damages due ta delay In filling the order. If delivery dates are specified, they cannol be guarapieed and
are estimates only, FLT shall not be llable for late deliveries or non-deliveries due to fires, ficods, wars, governmental action, civil
commefion, strikes, labar frouble or shortage, inability to procure component materials, breakdown in machinery, inability fo secure
transportation faciliies or squipment, acts of God or for any other cause beyond the FLT's control intedering with production, defivery,
fransportation or acceptance of s goods. Quantities so affecled may be eliminated without liability, but the orders shall athenwisa remain
unaffecied.

Payment Terms Payment terms for credit approved corders are net 30 days from the dale of invoice. A late payment charge of 1.5% per
rmonth will ba added to ait culstanding balances afler 30 days from the date of Invoice. The buyer agrees to reimburse FLT for all Incurred
soilection costs which ara necessary to enforce payment of invoiced amounts,

Prices Prices ara subject to change without notice,

Specifications FLT disclaims any liabiiity for service ar fabor charges In conneciion with errors in measurement, prices or specifications.
FLT reserves the right to change, without notice, specifications and materials,

Order Acknowladgement Buyer is responsible for accepting and approving the order acknowledgement. In the event of conflict between
Buyer's purchase order and FLT order acknowledgement, the order acknowledgement shail lake precedence and shall apply.

Freight Terms All shipments are Ex Works Factory, at the purchaser’s risk,

Carrler and Packaging FLT reserves the right to select carrier, routing and fruck size. If any shipment is made in ac.cnrdanca with the
buyers instructions, any additional faber or cafrier costs shall be paid by the Buyer. FLT wil determine packaging, unless the Buyer
spacifies differently. Any additional cost for speclal packaging will be paid by the Buyer.

Partial Shipments FLT reserves the rght lo make partial shipments unfess the Buyer expressly stipulates otherwise, All such shisments
shall be separately invoiced and paid for when due, without regard to subsequent or preceding shipments. Delay on any parifal shipment
shall not relieve Buyer of its abligation fo accept remaining shipments,

Drop Shipments FLT reserves the right to refuse te maka direct shipments to points of destination outside the ragufar asslgned selting and
service area of the disirfbutar.

Refused shipments If any shipment rade in accordance with these terms and conditions or by other terms agreed to in wriling by FLT is
refused by tha Buyer for whatever reason, Buyer shall be responsible for payment as though such merchandisa had been accepled at the
time of original defivery. Buyer shall also be responsible for any reasonable siorage, handling, redelivery or interest charges, and shall pay
such charges as invoices rendered,

Dispute Resclution The terms and conditians of sale for &ll produsts sold by FLT and for all services performed in Canada shall be
governed by, and construed in accordanca with the laws of the Provincs of British Cofumbia, Canada, without referance to conflict of faws

principles.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MW DD/YYYY)

6/1/2017 6/28/2016

REPRESENTATIVE OR PROPUCER,

AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION CNLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: i the certificate holder is an ADDITIONAL INSURED, the policy{les} must be epdorsed.
the terms and condltions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder In lieu of such endorsement(s).

If SUBROGATION IS WAVED, subject to

| PROBUGER | gcklon Companies A .
Three City Piace Drivs, Suite 900 55{ AX
St. Louis MO 63141-7081 &[g@g o el LA o
(314) 432-0500 ADDRESS;
INSURER(S} AFFORDING COVERAGE NAIC #
msurer A : Travelers Indemnity Co of CT 25682
INSURED Graybar Electric Company, Inc. INSURER & ; Tsavelers Property Casualty Co of America 25674
1047657 34 Nugh Merg;nen Avenle INSURER G :
Sl Louis MO 63177 INSURER D :
| INSURERE
INSURER F;

COVERAGES GRAFL02

GERTIFICATE NUMBER: 14124568

REVISION NUMBER: XXX XXXX

THIS IS TO CERTIFY THAT THE PCLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED T0O THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDIGATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR GONDITIGN OF ANY CONTRAGCT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN 18 SUBJECT TC ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

N2 TYPE OF INSURANCE - DS ISeR POLICY NUMBER R OHEX EXE, LTS
A |3 | COMMERGIAL GENERAL LIABILITY | v | 1y |HCZEGLSA474ME932TCTI6 | 6/12016  6/1/2017  |EAGH OCCURRENGE s 1.000.00¢
] CLAIMS-WADE [ | COCUR PRMAIRES TEA aosrereey, s 1,000,000
MED EXP (Any ane persor} | $ A At A A
: PERSONAL & ADV INIURY {3 1,000,000
| GENTAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 5.000.000
kd POLICYD G [ Jroc proDUCTS - coMpiop scsls 2,000,000
OTHER
A | AUTOMOBILE LIABILITY v | N |HCIECAPS74M6920TCTI6  [6172016 | 60112017  |tfacmmni o LMT 1o 3 000,000
K| ANy AUTO BODILY INJURY (Per parson) | 8 X XSINY
AL | AEREENER 2hreger PHYSICAL DAMAGE- BODILY NJURY Per socident] 8 XX XX XXX
A HIRED AUTQS HEpERANED SELFINSURED e MAGE [ 9,0.9,0.0,04
§ XXX
UMBRELLA LIAB OCCUR EACH OCCURRENCE 1D.0,9.0.0:0.84
| | excess AR | |oLamsmape NOT APPLICABLE AGGREGATE 5 XXRKHKK
pED | | RETENTIONS $

B | WORKERS COMPENSATION vinl | N [HC2rUBaTamsseTi6 A0Sy |einote [enmuir X |8k | [

B | Shecanennen metopees Nial | HRIUB474MSE7916 (W) 612016 [6/1/2017  [ELEACHACTIDENT ¢ 1,000,000
m:;d::::l:; ﬁ:c)ier e oiserse-eabmpLovee | s 1.000.000
DESCRIPTION OF OFERATIONS below EL. DISEASE - POLICY LIWIT < 1.000.000

B | EXCESS OHIQ WORKERS' N | N [BWXIUB474M588016 6/1/2016  {6/1/2017 | Workers' Comp. Staniory
COMPENSATION Employers' Liab, 1,000,000

SIR - Erch Accident 5350,000

RE
LIABLL

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (Attach ACORD 101, Addltional Remarks Schedule, may be attached if more space ks required)
RE: RFB NO. 15/16-06 — SHELL STREET BOLLARDS; WHERE
ADDITIONAL TWNSURED UNDER THE GENERAL
LIMITATIONS OF SAID POLICIES AND ADDITIONAL INSURED ENDORSEMENTS.

QUIRED BY WRITTEN CONTRACT, CITY OF SATELLITE BEACH 1S AN
ITY AND AUTOMOBILE LIABILITY SUBJECT TO THE TERMS, CONDITIONS AND

CERTIFICATE HOLDER

CANCELLATION

14124568
CITY OF SATELLITE BEACH

565 CASSIA BVLD,
SATELLITE BEACH Fl. 32037

SUPPORT SERVICES DEPARTMENT

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REFRESENTATIVE

<20,

ACORD 25 {2014/01)

© 1988 20+FACORD CORPORATTON. All rights reserved

The ACORD name and logo are registered marks of ACORD




CITY COUNCIL AGENDA ITEM # 1 3

DISCUSS/TAKE ACTION ON AGREEMENTS WITH CITIZENSERVE AND ETS
CORPORATION FOR MUNICIPAL COMMURNITY DEVELOPMENT SOFTWARE AND
SERVICES

To: City Manager Courtney Barker
From: Comptroller Jennifer Howland
Meeting Date: 7/20/2016

Department: Support Services

Recommended Action: Authorize the City Manager to sign the ETS Merchant Application and
Agreement and ratify the prior action of staff in executing the Service Agreement with Online Solutions
{CitizenServe} and staff actions subsequent thereto.

Summary: On December 8, 2014 the City issued Request for Proposals (RFP} No. 14/15-03 to solicit
proposals from qualified vendors to provide municipal community development software (including
installation, training, and support) to automate actions and provide public online access for functions
including building permitting, fire permitting, planning, inspections, and business tax receipts. At their
February 18, 2015 meeting, City Council approved the selection of CitizenServe to provide this software
and related services. The Service Agreement was executed by City staff on March 30, 2015, and
following training and development, the building permitting and inspections components of this
software have been implemented. Additionally, the business tax receipt component implementation is
in progress.

Our next phase in the implementation process will allow customers to pay City fees online using credit
cards. A Merchant Application and Agreement was provided for the City to review and execute to
initiate this next step. This Agreement is with ETS through Merrick Bank. This merchant company is one
of the vendor options offered by CitizenServe that will fully integrate with the CitizenServe software.
This company offers the best rate and will add a convenience fee to each customer transaction.

In preparing to bring this Merchant Application and Agreement to City Council for consideration, it has
been determined that the original Service Agreement between Online Solutions {CitizenServe) and the
City of Satellite Beach was not submitted to City Council before it was executed in March 2015. It
appears that the wording on the agenda item to approve “selecting Citizen Serve for providing Municipal
Community Development Software” taken along with the Request for Proposai (RFP) language, may
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have been interpreted by staff at the time as authority to execute that agreement and begin the
implementation process.

In an abundance of caution, staff is requesting that City Council authorize the City Manager or designee
to sign the Merchant Application and Agreement, and to also consider ratifying the prior action of staff
in executing the Service Agreement with Online Solutions (CitizenServe) and staff actions subsequent
thereto.

Budget Impacts: $10,500 annuaily from the Capital Assets Fund.
Attachments:
* Service Agreement between Online Solutions (CitizenServe) and the City of Satellite Beach

e Accounts Payable Item with CitizenServe Pricing Information
s ETS Merchant Application and Agreement
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SERVICE AGREEMENT

THIS SERVICE AGREEMENT {the “Agreement”} between Online Solutions LLC. (“CitizenServe”) with its principal place of
business 1101 East Warner, Suite 160, Tempe, Arizona 85284 and the City of Satellite Beach (“Custorner”), a municipality,
with its principal place of business at 565 Cassia Blvd,, Satellite Beach, Florida 32937 is made effective as of February 24,
2015 (“Effective Date”),

1. ONLINE SOLUTIONS DELIVERY OF SERVICES;

CitizenServe grants to Customer a non-exdusive, non-transferable, limited subscription to access and use the CitizenServe
software service on the Authorized Website(s) identified in the CitizenServe Order Form in consideration of the fees and
terms described in the CitizenServe Order Form.

The subscription will begin on the date specified in the work order which is the date CitizenServe wili begin providing
services. On this date CitizenServe's responsibilities begin regarding providing support services, infrastructure, backing up
data and configuring information. Implementation and “go live” timelines vary based on the availability and responsiveness
of Customer’s personnel and on the Customer’s prioritles and objectives, CitizenServe and Customer agree that they will
work collectively on a best efforts hasis to achieve a satisfactory migration from legacy systems and to achieve the
Customers implementatfon objectives.

2. CUSTOMER RESPONSIBILITIES:

Customer acknowledges It Is receiving only a limited subscription to use the Software Service and related documentation, if
any, and shall obtain no title, ownership nor any other rights in or to the software, service and related documentation, all of
which title and rights shall remain with CitizenServe. In addition, Customer agrees that this subscription is limited to
applications for its own use and may not lease ot rent the Service nor offer its use for others. All Customer data is owned by
the Customer.

Customer agrees to maintain the Authorized Website{s} identified in the CitizenServe Order Form, provide CitizenServe with
all information reasonably necessary to setup or establish the Service on Customer’s behalf, and allow a "Powered by
CitizenServe” logo with a hyperlink to CitizenServe’s website home page on the Authorized Website.

3. SERVICE LEVELS:
CitizenServe will use commerclally reasonable efforts to backup and keep the Service and Authorized Website(s) in

operation cansistent with applicable industry standards and will respond to customers’ requests for support during normal
business hours.

THE SERVICES ARE PROVIDED ON AN “AS IS” BASIS, AND CUSTOMER'S USE OF THE SERVICES IS AT ITS OWN RISK.
CITIZENSERVE DOES NOT WARRANT THAT THE SERVICES WILL BE UNINTERRUPTED OR ERROR-FREE.

4. TERMINATION:

a) TERMINATION AND DEFAULT: If Citizenserve defaults in its performance under the Agreement, and does net cure the
default within ten (10} days after receipt of written notice of such default, Customer may terminate the Agreement without
further notice to Citizenserve, without penalty, without payment of any applicable terrmination charges and Customer shall
have no further liability under the Agreement.

b} TERMINATION FOR CONVENIENCE: Customer may terminate the Agreement at any time without cause upon thirty (30)
days prior writien notice to Citizenserve, Upon such termination, Customer will pay Citizenserve in accordance with the
payment provisions of the Agreement through the date of termination.

® 2010 Online Solufiors, LLC
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5. INDEMNIFICATION:
Citizenserve agrees to indemnify and hold Customer, its agents, servants, officials and employees, harmiess from and
against alt claims, damage, costs and expenses, including attorneys’ fees, arising out of Cltizenserve's performance, or
failure to perform, any service or function required by the Agreement and for any property damage or personal injury
caused by Citizenserve,

6, SOVEREIGN IMMUNITY:

Customer s a political subdivision of the State of Fiorida and enjoys sovereign immunity. Nothing in the Agreement is
Intended, nor shall be construed or interpreted, to waive or modify the immunities and limitations on liabillty provided for
in Section 768.28, Florida Statutes, as may be amended from time to time, or any successor statute thereof. To the
contrary, all terms and provisions contained in the Agreement, or any disagreement or dispute concerning it, shall be
construed or resolved so as to insure Customer of the limitation from llability provided to the State's subdivisions by state
law,

7. ACCEPTABLE USE:
Customer represents and warrants that the Services will only be used for lawful purposes, in a manner allowed by law, and
in accordance with reasonable operating rules, policies, terms and procedures,

CitizenServe may, upon misuse of the Services, request Customer to terminate access to any individual and Customer
agrees to promptly comply with such request unjess such misuse is corrected.

8. CONFIDENTIALITY:

To the extent permitted by law, each party hereby agrees to maintain the confidentiality of the other party’s proprietary
materials and infermation, including but not fimited to, all information, knowledge or data not generally available to the
public which is acquired in connection with this Agreement, untess disclosure is required by law. Each party hereby agrees
not to copy, duplicate, or transcribe any confidential documents of the other party except as required in connection with
their performance under this Agreement. Customer acknowledges that the Services contain valuable trade secrets, which
are the sole property of CitizenServe, and Customer agrees to use reasonable care to prevent other parties from learning of
these trade secrets or have unauthorized access to the Services, CitlzenServe will use reasonable efforts to insure that any
CftizenServe contractors maintaln the confidentiality of proprietary materials and information,

9. MISCELLANEQOUS PROVISIONS:
This Agreement will be governed by and construed in accordance with the faws of the State of Florida.

CitizenServe may not assign its rights and obligations under this Agreement, in whole or part, without prior written consent
of Custorner, which consent will not be unreasonably withheld.

10. VENUE:

Venue for any action arising from or related to the Agreement shall be brought in a court of competent jurisdiction in
Brevard County, Florida.

11. INSURANCE: For the initial term of the Agreement and for any Amendment thereto, Citizenserve shall carry, and at all
times maintain in fuli force and effect, sufficient insurance to provide the coverage described in the Agreement, as well as
the specific coverage as foliows: The insurance shall cover Citizenserve In the performance of services under the
Agreement. Citizenserve shall provide to Customer an appropriate certificate of insurance evidencing compliance with the
Agreement. Citizenserve shall, for a period of two (2} years following the termination of the Agreement maintain a
reporting endorsement or "tail coverage” In an amount equal to that described above. All policies shall contain a provision
that the insurer shall give Customer at least 30 days written notice prior to cancelling, terminating, or reducing the amount
of Citizenserve's insurance.

© 2010 Online Solutions, LLC »
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16, ACCEPTANCE:
Authorized representatives of Customer and CitizenServe have read the foregolng and al documents incorporated therein
and agree and accept such terms effective as of the date first written above.

Customer; “Customer” Online Selutions, LLC

Date: 3 / 30/ i Date: 2/24/2015

Signature: L; & Q.% Signature:
Print Name: ;"Qb“’ [ Sk BANIO T Print Name:

Title: *(l‘% %i‘&“{‘*&l"f\” C VV\\ Title:

Jim Garvey

Manag'er

© 2010 Online Solutions, LLC
All rights reserved




Edit List of Invoices - Detall w/GL

Date: 04/02/2015

. Time; 11:02 am
City of Satellite Beach Page 1
Vendor Name Post Date Bank Invoice Description Line 2
Vendor Address Pay. Date PO Numbar Hold? Invoice Description Line 2 Gross Amount
Ref. No. City Dise, Date  Req. Ne. Sep. Ck.?  Use Description 1 On Check Taxes Withheld
Vendor Ne. State/Province Zip/Postal Due Date  Disc, % 10987 Hand Chack Number/Date Discount.
Emall Address Inv. Date Invoice No. Net Amount
ONLINE SOLUTIONS, LLC 04/01/2015 BA CitizenServe Install & Subs
1101 EAST WARNER, STE 160 04/0142015 N 7 Users @ $125/ Mo > 02/29/16 19,700.00
79786 TEMPE 0413612015 N N 0,00
ONLOO1 AZ 85284 04/30/2016  0.00 N 0 0.00
<Emafling Stub Disabled> 03/30/20156  03/30/2015 19,700.00
GL Number Account Name Distribution Line Description Pay Amount Relleve Amount
160-000-519.46.06G Equipment Maintenance . Install - 7 Users x $600 / Use 4,200,00 0.00
150-000-519.46.00 Equipment Maintenance Install - Data Migratlon 5,000.00 0.00
150-000-519.48.00 Equipment Maintenance Subs - 7 Users x $125/ 7 Mo's 6,125.00 0.00
150-000-1565.00.00 Prepaid Expanses Subs - 7 Users x 3125 / 5§ Mo's 4,375.00 0.00
Distribution Total 18,700.00 .00
Vendor Total: 19,700.00
Grand Total; 19,700.00
Lasg Credit Mamos; 0.00
Net Total 19,700.00
Less Hand Check Total 0.00
Total Involces; 1 Outstanding Invoice Total; 19,700.00
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citiZenser

Order Form — City of Satellite Beach, Fforlda

Account Name:
City of Satellite Beach, Florida

Purchase Order #:

Contact Information:
John M. Stone, CBO, CGC
Building Offtclal

CRA Administrator

City of Satellite Beach
565 Cassta Bivd.

Satellite Beach, FL 32937

Email: jstone@satellitebeachfl.org
Phone: (321) 773-4409

Contact Term:
Billing Cycle: Annual
Billing Schedule: Upon Contract Signing

Subscription Information:

User Subscriptions 7 users
Setup and Training:
Base Installation Charge 7 users

Code Enforcement Setup
BuHding Permits Setup
Planning/Zoning Setup
Licensing Setup

Request Tracking Setup
Cltizen Access Pages
Systems Integration

Data Migration

PRE PALD - S menths

Send To:

Online Solutions

1101 E. Warner Road Suite 160
Tempe AZ 85284

Fax: 800.325.9818

Bilfing Information:
John M., Stone, CBO, CGC
Bullding Official

CRA Administrator

City of Satellite Beach
565 Cassta Blvd.

Satellite Beach, Fi. 32937

Email; jstone@satellitebeachfl.org

Phone: (321} 773-4408

Service Term Starts: 3/16/201%
Service Term Ends; 3/15/2016

$125,00 per named user per month ($1500 per year) $10,500.00

Total Subscription Cost $10,500.00

5600 per user, setup and implerrentation 54,200.00
e g,

Existing vendor to provide usable format $5,000.00

Total Instalfation Cost $9,200.00

$10,500.00

tnitfal Subscription Cost (3/1/2015 - 2/29/2016)
Fvmemths (2/ifis - alesf 5D

{16/ /15 - nf2AfHs)

Total Inftlal Cost tnvoiced on Contract Signing

IS0 -000 - 514 4600
((,,%)Lr\...-c.i’) YW gand

cltizanserve e-governmant software
www.cltizenserve.com

20129 online solutlons, e, all ights reserved. confidentiaf
Cliy of Sateliite Beach, Florida order form — 2/24/2015
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Order Form - Clty of Satelbte Beach Florzda

}authorfze Online Solutfons, LLC to nvolce as per the above information.

Agreed to as stated.

Online Solutions: Customer:

Authorized Signature Authorized Signature

Jim Garvey

Print or Type Name of Signatory Print or Type Name of Signatory

3/2/2015

Executfon Date Exscution Date

Address: Address:

1101 E. Warner Road City of Satellite Beach

Suite 160 565 Cassla Blvd.

Tempe, AZ 85284 Satellite Beach, FL 32937
citzenserve e-govemment software 20129 online solutions, Hle. off ighls reserved, confidential

www.cltizanserve,.com City of Sateflite Beach, Florida ordar form - 2/24/2015
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Merchant Application and Agreement

MERCHANT NAME (DBA of Trade Name) CORPORATELEGAL NAME (if Differcnl)
CITY OF SATELLITE BEACH

LOCATION ADDRESE CORPORATE ADDRESS { if Differeni)

565 CASSIA BLVD 565 CASSIA BLVD
aITY St Zip CITY Siate Zip
SATELLITE BEACH FL 32937 SATELLITE BEACH FL 32937
Locetion Phooe Location Fax Comonle Phone Corporate Fax

(321) 773-4407 (321) 777-6619 (321) 7754407 (321) 777-6619
CONTACT NAME CONTACT EMALL ADDRESS CONTACT PHONE FEDERAL TAY TD¥
DANIELLE FORAND DFORAND@SATELLITEBEACH.ORG

(321) 773-4409

DOES THIS LOCATION CURRENTLY TAKE PAYMENT CARDST

DNO

Yes {if yes please provide)

HAS MERCHANT OR QWNERS/FRINCIPALS BVER BEEN TERMINATED FROM ACCEPTING PAYMENT CARDS
FROM ANY FAYMENT NETWORK FOR THIS BUSINESS OR ANY OTHER BUSINESSES?

mNo

D Yes (if ves pleass explain)

Merrick Bank

TRINCIFLES
Frinciple #1 Nume:
Frt: COURTNEY Middlc Init: H Las: BAKER SEN: %O Titte: CITY MANAGER.
Fome Addmss: Ciy: State: Zip: Date of Birth:
Home Paoe: __(321) 773-1391 DILH / State: Email aodress: CBARKER@SATELLITEREACH ORG
Prinaiple #2 Name:
First: Middle Iuit: Last: 85N % Ownership: Title:
Home Address: City: State: Zip: Duute of Binth:
Home Phone: L/ Sate: Ermeil Addn:ss:
TYPE OF BUSINESS NATURE OF BUSINESS
DIm!ividuulFSo}e Proprietorship I:I Parinership !:] Cerporation D LLC  Sute: DRE‘Bﬂ [:! Reteil wiTip DMuilﬂPbcue Order E Internet D Restnurant D Fast Food
Nan-ProfiL (Mt Provide 503-C3 [ privae 1] ooy Treded [T Government Cueere [Josz [l convenisnce O rovtiosostor [ resctom [ vty
M t30e RuntOperatea O oter
Seasonat Sales: MNo 1 w: indicate hiph v
Length of irns in business: 59 oars i} Months D Yes m 0 1f s, pleass indicate high volume months
Product or Serviee being offered: I D FD MD AD MD JD JD AD S D OD ND DD
X * Merchunls processing less than %0% swij
Methad of Acceplance: (Totals to equal 100%4) rumsnetions e somalets e MOTTO Annual VMC Volame: $__25,000.00 Monthly Payment Cerd Vohumt: § 2083.00
Credit Cards Swiped: 1) by, MOTO 0 5 Quastionorire (over) American Express Volume: § 2083.00
Key Entered: Y Imicmel: 0 5 R ) Ave Ticket: 5 84.00 Fiigh Ticket, § 300.00
Merchant’s URL(s): Mesivait Name §o appear on Statement: Kl oBAtume [ et treane
Other:
1XOES MERCHANT USE AN INDEPENDENT SERVICER TEAT STORES, MAINTAINS OR TRANSMITS CARDHOLDER INFORMATION: e [] ves it ves, plense provides)
NAME _EMONEY, VERSJON NUMBER: 4.7
DOKS MERCHANT USE A FULFILLMENT ROUSE TO FULFILE PRODUCT: K] we 7] ves it yes, plewse provide:y
NAME: PHONE NIMBER:
HAS MERCHANT OR OWNERS/PRINCIPALS EVER FILED BUSTNESS BANKRUFTCY andfor PERSONAL BANKRUPECY Mo D Yes (3 yes, please provides)
Explanation:
BANK ACCOUNT INFORMATTON: Flchecking Account. ] Savings Aceora Bank Name: ‘Attach voided check for the opersting account where funds ave to be deposited
Transit # {ABA Rowming): Accomt # (DDAY Contact: Thone #:
* By providing the nbove You are Bank 1o initute ACH debit amd eradit transactions io said account
SCHEPULE A: VISA/MASTERCARTWDISCOVER®/AMERICAN EXPRESS DISCOUNT RAFES & FEES:
You have the option of accepting MasterCard
H credit cards, Vise credit cards, American Express
CARD FEES: OTHER FEES: credit cards, credit cards issued by Discover,
- MasterCard signature debit cards (MasterMone:
INTERCHANGE [COST) PLUS: Application Fes $0.00 | 2op Net Fee $0.00 P * (Ma Y
Cards) or Visa signature debit cards (Check
CREDIT: % Wiarkup PiMarkup | Monthly Minimom Fes §25.00 | chargehack Fes $15.00 Cards), or debit cards issued by Discover. You
VS BPS 0.20 % $0.10| Eouipment Repro Fee 30.00| Anvuni PC1 Fee $150.00 may cleat to accept any of all of these card types
MC BPS 0,26 o $0.10| pMoney Setup Fee $0,00 Miogthls PO Fee $9.50 for payment If you do nol specifically indicate
DISC BES 0.50 % $0.10| swrcmentFee $7.50 ] evtoney Seup Fee $350.00 otherwise, your application w1l? be processed to
020 % 0,10 $0.00 accept ALL MasierCard, American Express,
i . . ACH Pee, . DHscover, and Visa card types.
DERIT { PIN: % Markep P/L Mark . . i
e | Eiane User Fee $5.00 Elected Visa, Discover, American Expres or
Gifline Debit 0.30 « 30.10 EMoper Mooty Foe $0.00 MasterCard card types NOT to accept:
Oulice Debit 010 % $0.10
Site lnspection: " . . . I . . _
Lendiosd: Rased apon your review, does Merchant have the appropriate facilities, equipment, inventory, personnel
od:
Merchant: K] owns G Reuts and b permit 1o operate their business?
utingType: [ ] SopngCnr [] OffceBuiliize ]t uiding [ ] Residence Chre [£] s
Area Zoned: E Commertial D Industriat E] Residential ! Cowmments;
Squire Footage: | ] 0500 ] sot-zs00 3 zs01-sm0 ‘K] 500t - 10000+

Inspretor Name: SEAN LYNCH

* By signing below. inspector is certifying he/she has visied the location and information provided §s tue & comrect

Inspector Date:

Signature:




MO/TQ QUESTIONNAIRE: COMPLETE THIS SECTION 1IF PROCESSING LESS THAN 70% CARD PRESENT:

Whel percentage of salvs are 10, Businesses Consumar % Individuai Consomer %

Method of Mazketing: [ newspapesimagazine [ retevisionRaio [ roteme [[] Divest Mail, Brochure andor Catalog ] Outborund Telemarkoting Sales [} crter
Fereentage of products sold via:  Telephona Orders % Tzl Fux Orders % Internet Orders 5, Other: %%

Who processes the order? 7 merctumu [} Fufitment Cemer [} oter,

Who enters credit card & on into th processing sySEmn? [] Merchant ] rusinment center O consumer [CJoer

1f eredit card payment information takien over (he Intérnet, is payzment channel encrypled by SSL or beterT D No E| Yes

If Merchamt is an e-commerce Merchant is 2 Merchant Certificate utiiized? E] Ho D Yes il yes please provide the following:

Merchast Certficate Number Certificate Issuer Exp. D IsCerificae [ Jndtviduat [ Shared
Do you ovn the product/iventony? D No D Yes Ts the product siored at your bustness iocation? D No D Yes 1m0, where is it stored?

After charge muthorization, how long until produst ships? days Wh ships the product

Produet shipped by [ eretuan [ otter Delivery receipt requesied? O e

IMPORTANT INFORMATTION ABOUT PROCEDURES FOR OPENING A
NEW ACCOUNT

To help the government fight the fonding of tcromism and money laundering activities, Federal law requires all Buancial ingtitutions 0 obtain, wedify, and meond information that idemiifies cach pemson who opens an account.
What (his means for you: When you open am acuount, we will ask for your name, address, date of birth, and other information that will allow us lo identify you We will also ask for a copy of vour drver's license ar other
identifying documents,

MERCHANT APPLICATION AND AGREEMENT ACCEPTANCE (Capitaiized {ermg nat defined in this Accepiance section have the meanings set forth in the Terms and Conditions section)

"By execuiing this Merchant Application on bebalf of the merchant deserbud above ("Mercham”), the undersigned individuai(s} represent(s), wamunt(s), and acknowledges(s) that: () All information comtzined in fhis
Merchant Application ("Application”} is tue, comect and complete us of the date of (his Applicatl (iiy If the Merch: is a poTaLi Timited lability cempany, or partnership, the individual{s) executing this Application
have the requisite legal power and suthorty to complete and submit (his Application on behalf of the Merchant and to make and provide the acknowledgersents, authorizations and agreements sel forth herein on beball of the
Memhant and individuatly; The information comained in this Applicalion is provided for ihe pwpose of obizining, or maintaiming, a merchant account for the Memchanl with the Sponsor Bank ("BANK") and BANK will
rly on the infonmation provided herein in its approval process ang in setiling (be applicable Discounl Rate, Approved Average Tickel, and Approved Monthly Barkcard “oleme, (iv) BANK is authorized to investigate, either
throngh its own agents or twough credit bureausfagencies, the credit of (he Merchani and cach person listed on this Application; {v) BANK will determine ull rutes, fees and charges and notify Merchant of the approved fees
and by Mechant's submission and acceptance of Merchamt's first seftied (mmeaction, Merchani agress to pay such approved fees; (vi) The Merchant Agreement will not tuke effect wnll Merchant has been approved by
BANK and a memlant noatber hes been isseed lo merchant, and (wii) The undorsigned has received, read, d d, the Merch A which is incorporaied herein by reference thereto, and agrees oo behalf of
the merchant to be bound by the ierms of such Merchant Agreement. The memhant on whose behall this Application is being submitted acknowledges that if this Application is being submitted to Memick Bank as the Spomsor
Bank. ETS CORPORATION will may alse be a party to this Memhant Agmement, In such case, Merchant acknowledpes that ETS CORPORATION will mly on the mpresentations and wamanties set forth in this Applicaton

for Merchant Agrecment and unless otherwise specified or prohibited by A iation or apphicible law , ETS CORPORATION will have all the rights of BANE under this Application and Agreement
DBy checldng this box, Merchant opls g of meceiving future ial marketing ications from American Expicss
MERCHANT: BANK:
Prncipal #1; _X By Daie;
Print Name: COURTNEY H BAKER Date: Name: amd Title:
ETS CORPORATEON:
Principal #2: _X . By: Date:
Print Nume: " Dale: Nanne and Tifle: HADI AKKAD - VP

CONTINUING PERSONAL GUARANTY PROVISION — PERSONAL GUARANTOR {Capilalized (exms not defined in this Guaraney section have the meanings set forth below in the Terms and Conditions section)

By sigming below, eack individual or entity ("Guarantor”} joinlly and sevemily {if there i more than one Guaramtor) and unconditionally guaraniees to ETS CORPORATION and BANK the prompt puyment and full amd
complet: perfonnance of all obligations of the Merchant identified wbove under the Mercham Agreement, 25 amended from time to time, including, withoul limitation, all promises and covemants of the Merchant, and all
amounts puFable by the Merchani under the Merchant Agreement, including, wikont limitation, charges, interest, costs and other expenses, such us attormey's fees and courl costs. This means, among other things, that ETS
CORPORATION or BANK can demand performance or paymenl from any Gumntor if the Merchant fails to peform any obligaton or pay what the Memhant owes under the Agreememt Each Guamanter agrees that his or
ber Mubility under this peamnty will nol be limited or canceled because: (1) the Merchant Agreenlent cannot be enforced agaimst the Merchant for amy reasom, including, without limitation, bankmipicy proceedings; {2) either
ETS CORPORATION or BANK aprees to changes or modificaiions fo the Merchanl Agrecment, with or withont motice to Guaramtor, (3) ETS CORPORATION or BANK mieases amy other Guaraptor or the Merxhant from
apy obligation mder the Merchant Apreement; {(4) any law, regulution, or order of amy public swthority affecls the rpghis of efther ETS CORPORATION, Merhant, or BANK under the Merchant Agreement andfor (5)
amvthing else appens thal may affect the rights of either ETS CORPCRATION or BANK against the Merchant or any other Guarantor. Fach Guaramtor furher agmes that: () ETS CORPORATION and BANK each may
delay enforcing amy of ils rights under this guamanty without Josing such nights and fiencby walves any applicable Statate of Limiations; (b) ETS CORPORATION and BANK each can demand payment from suwch Guaranior
without first secking payvment from the Merchani or any other Guammior or fiom anv secuwity held by the BANK: and {c) such Goamer will pay all cour costs, agemey's fees, and cellection costs incumed by either ETS
CORPORATION ¢ the BANK in connection with the eoforcement of the Merchant Agrecment or this Gusranty, whether or oot there s a lawsuit, and such additional fees and cosis as may be directed by a court. I the
Merchant is a corporation or limited ligbility company, this Guaranty must be execnted by a prin¢ipal or affilixe of Merchani,

Principal #i: » Principal #2:
Print Nams: X COURTNEY H BAKER Date: Print Name: X

Date:




BANK DISCLOSURE

Member Bank Information: Merrick Bank, 135 Crossways Park Dr North, Suiie A100 Woodbury, NY 11797 « Phone (800) 267-2256
Tnportant Bank Responsibilities:

1. Mersick Benk is the only entity approved 1o extend acceptance of Visa products dircetly to a Merchant. 4. Merrick Bank, not ETS CORPORATION, must hold, administer and cantrol settlement funds for the Merchant.

2. Murrick Buok is vesponsible for cducating Merchunts on periinent Visa operating rogulations will whishierchants must comply 5. Morriek Bauls st be a prncipal (signer) 1o the Merchant Agreement

3. Memick Benik, not ETS CORPORATION must Liold, administer and control all reserve fimds derived from settlement.

Merchant Information: Refer to Merchant Application
Important Merchant Responsibilities:

1. Complying with cerdholder data security and storape requirements

3. Reviewing and ing the Merchari
2. Maintrining fraud and ¢t backs below i il

4, Complving with Visa's operating regulations.

The responsibilitics Hsted above do ol snpersede terms of the Merebat Agreement and ere provided to cosure the Merchat understands seme important ebligstions of #aeh parey and thet the Visa Member - Marrick Bank - is the ltimate authorfey
shonld the Merchant have amy problems,

Principal #1:

Prncipal 42X

X
COURTINEY H BAKTER

Prinl Name:

Pule: Frint Neme: |




TERMS AND CONDITIONS

Subject to the requirements of applicable Card Association rules, ETS CORPORATION and Bank may allocate their respeciive dulies and cbligations between themselves as they deem appropriate at
their sole discretion, and ETS CORPORATION or Bank may jointly or individually assert or exercise the rights or remedies provided to the Bank hereunder . 1n consideration of the mufual
covenants herein, Bank, ETS CORPORATION and Merchant have agreed as follows

ARTICLE I - DEFINTIIONS

1.01 "Account' means a commercial checking account or demand deposit maintained by Merchant as sel forth in Section 5.16 for the crediting of collected funds and the debiting of fees and charges
under this Agreemant,

1.42 "ACH" means the Automated Ciearing House paperless entry system controlled by the Federal Reserve Board .

1.03 "Agreement" means these terms and conditions and any supplementary documents indicated herein, and valid schedules and amendments to the foregeing.

1.04 "American Express" means the Cards bearing the Marks of, and Card Network aperated by, American Express Travel Related Services Company, Inc. or its affiliates.

1.05 "Authorization" means a computerized function or a direct phone call to a designated number 1o examine individual Transactions to obtain approval from the Card Issuer 10 charge the Card for
the amount of the sale.

1.06 "Bank" has the meaning set forth on the Merchant Application.

1.07 "Card" means (i) o valid credit eard in the form issued under license from Visa U.5.A., Inc. Visa Tnternational, Inc. or MasterCard International, Inc. {"Bank Card") or Discover®; or (i) any other
valid eredil card accepted by Merchant by agreement with Bank and ETS CORPORATION .

108 "Card Association" reans Visa 1U.8.A., Inc, Visa International, Inc., MasterCard Lntemational, Inc. or Discover or any other Card Tssuers that provide Cards that are accepted by Merchant by
agreement with Bank and ETS CORPORATION.

L.09 "Card Issmer” means the financial instilution or company which has provided a Card to 2 Cardholder,

L.10 "Card Not Preseni {CNP)" means that an Imprint of the Card is not obtained at the peint-of-sale.

1.11 "Cardholder” (sometimes referred 10 as “Card Member” in certain Card Nerwork materials) means the person whose name is embossed upen the face of the Card.

1.12 "Cardholder Information” means sny non-publie, sensitive informaticn about a Cardholder, including any combination of Cardholder nams plus the Cardholder's social security number,
driver's license or other idemification number or credit or debit card number, or other bank account number.

1.13 "Chargeback" means the procedure by which & Sales Draft (or disputed portion thereof} is returned to Bank by a Card Tssuer because such item does not comply with the applicable Card plan's
operating regulations.

1.14 "Credit Youcher" means & document executed by a Merchant evidencing any refund or price adjustment relating to Cards to be credited {p a Cardholder account,

1.15 "Imprint" means (1) sn impreasion on 4 Sales Draft manually obtained from a Card through the use of an imprinter, or (ii) the electronic equivalent obtained by swiping a Card through a
terminal and electronically capturing Card Data and printing a Sales Draft.

1.16 "Mid or Non-Qualifying Transaction” means any sale Transaction that fails 1e qualify for lowest interchange rate assigned by the applicable Card Association for the standard card industry
code of Merchant and which may be charged fees as sel forth in Schedule A

1,17 "Sales Draft" means the paper form, whether elecronically or manually imprinted, evidencing 2 sale Transaction.

1.18 "“Iransaction" means acy sale of products or services, or credit for such, from & Merchant for which the Cardholder makes payment through ihe use of any Card and which is presented 10 Bank
for collection, )

1.19 "Voice Authorization” means a direct phone call to a designated number to obtain credi approval on a Transaciion from the Card 1ssuer , whether by voice or voice-activaied systems.

ARTICLE 11 - CARD ACCEPTANCE
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2.06

{a) Merchant will accept al] valid Cards when properly presented by Cardholders in paymenl for goods or services, subject lo applicable Card Association rules requiring Merchant to
olect whether it will accept credit only, debit only or both debit and credit Cards, Merchant’s election is sel forth in the Applicaiion. (b) Merchant will not establish minimum or
meximum amounts for Card sales as & condition for accepting any Card. (¢} Merchant will net require any Cardholder to pay as a surcharge any part of any discount or charge imposed
upon Merchant by this Agreement, whether through any increase in price or cltherwise require & Cardholder presenting a Card {e pay any charge or price as a condition of sale that is not
2tso required from a customer paying cash, However, Merchant may not, by this term, be prevented from offering discoumts 1o cusiomers for cash purchases, (d) Merchant will net engape
in a Card Transaction (other than a mail order, felephene order, ecommerce or preauthorized sale 10 the extent permitted under this Agreement } if the person seeking to charge the purchase
1e his or her Card account does not present the Card to permit Merchant to compare the signature on the Card 1o the signature on the Sales Draft and obtain an Tmprint or otherwise use
the physical Card to complete the Transacton,

Advertising,
() Merchant agrees to prominently display the promotional materials provided by Bank and E1'S CORPORATION in its place (s} of business, Usc of promotional materials and use of
any trade name, trademark, service mark or logo type ("Marks") associaied with Card(s) will be limited to informing the public that Card(s) wi)} be accepted at Merchant's place(s) of
business. Merchants' use of promoticnal materials and Marks is subject o the direction of Bank and TS CORPORATION. (b} Merchant may use premotional materials and Marks only
during ihe term of this Agresment and will inunediately cease use and refurs any inventory te Bank or ETS CORPORATION upon any termination thereof . (¢) Merchant will not use any
promotional materials or Marks asseciated wilh Visz, MasterCard or Discover in any way which suggests or implies that either enderses any goods cr services other than Card payment
services,

Card Acgeplance, When accepling a Card, Merchani will fellow the steps provided by Bank and ETS CORPORATION for accepting Cards and witl
{a) Determine in good faith and 1o the best of its ability that the Card is valid on ils face; (b) Obtain Authorization from the Card Issuer io charge the Cardholder's account; (c) Unless the
Sales Draft is electronically generaled or is the result of a mail, phone or preanthorized order, (i) obtain an Impnint of the Card including embossed data from the merchant imprinier plate;
and (ii) obtain the Cardholder's signature on the Sales Drafi and compare that signature 1o the signature on the Card; (d) Enter a description of the goods or services sold and the price
thereof {including any applicable taxes}; (e) Deliver a true and cempleted copy of the Sales Draft to the Cardhelder at the time of delivery of the goods or performance of the services, or, if
the Sales Draft is prepared by a poinl-ol-szie ierminal, at the time of the sale; (f) Offer the Sales Draft 1o Bank for purchase according to Bank's procedures and the terms of this Agreement;
and (g) Make an Imprint of the Card, if the Transaction is not based upon a mail, phone or pre-authorized order.

Authorizativn, Merchant will oblain an Authorization fer all Card sales. If Merchant cannot, for any reason, obtain an electronic Authorization through the vse of a terminal, Merchant will
request a Voice Authorization from Bank's designated authorization center and will legibly print the autharization aumber on the Sales Draft. Merchant will not ebtain or atlempl 1o
obtain authorization from Bank's authorization center untess Merchant inlends to submit fo Bank a Transaction for the authonzed amount if Autherization for the Transaction is given .
Merchant may noi divide a single Transaction between two or more Sales Drafis on & single Card to avoid Authorization limits that may be set by the Card Issver . Merchant
acknowledges that an Authorization provides only that the Cardhelder account has sufficient credit available to cover the amount of the currenl sale and that an Authorization is nota
guarantee that the Transaction will not be subject to dispute or Chargeback and does not warranty the Cardhelder’s identily . Merchant may nol aitempt to obtain ar authorization by
successively decreasing the sale amount. Bank or ETS CORPORATION may refuse to purchase or process any Sales Draft preseated by Merchant: (a) unless a proper anthorization or
approval code has been recorded on the Sules Draft; (b} if Bank or ETS CORPORATION determines that the Sales Drafi is or is likely 1o become uncotleciible from the Cardholder to
which the transaction would otherwise be charged; or (c) if Bank or ETS CORPORATION has reason 1o believe that the Sales Draft was prepared in violation of any provision of this
Agreement. Merchant will use, and may not circumvent, fraud identification tools requesied by Bank or ETS CORPORATION, including Address Verification Sysiem processing and
CVV2 processing, and acknowledges that the use of these tools may prevent Merchant from accepting ceriain Cards as payment. Merchant acknowledges that its use of fraud identification
tools may not prevent franduient Card usape, and agrees that any fraudulent Transaction may ultimately result in a Chargeback, for which Merchant retzins full liability under this
Agreement,

Retention and Retrieval of Cards.

{a) Merchant will use its best efforts, by reasonable and peaceful means, to retain or recover a Card (i) when receiving such instructions when making a request for Authorization or (7i) if
Merchant bas reasonabie grounds to believe the Card is counterfeit, fraudulent or siolen. (b) The obligution of Merchant impesed by this section to retain or recover a Card does not
mghorize a breach of the peace or any injury to persons or property, and Merchant will hald Bank and ETS CORPORATION harmless from any claim arising from any infury to person or
property or ether breach of the peace in connection with the retention or recovery of a Card.

Multiple Transaction Records; Partiat Consideration.
Merchant will not prepare mare than one Sales Draft for a single sule or for a single item but will include all items of goods and services purchased in a single Transaction in the fotal
amount on a single Saies Draft except under the following circumstances: (i) For purchases in separate departments of a mulliple department store; (if) For partial payment, installment
payment, delayed delivery or an advance deposit; or {iii} For delayed or amended charges governed by tules for travel and entertainment merchants and Transactions .
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Telephone Orders, Majl Orders. eCommerce, Preauthorized Orders and Ingtaliment Orders,

() Unless Merchant has been approved by Bank to sccept mail, phone or ecommerce orders, Merchant warrants that it is a walk-in trade business, located in a retzil business place where
the public moves in aad cut freely in order to purchese merchandise or obtain services, 1f Bank and ETS CORPORATION determines Merchant has accepted unapproved Card
Transactions without Bank's authorization, which are placed by telephene, generated through telephone solicilmion, mail order or other means that does not create 2 Sales Draft that

bears the Card imprint and Cardholder's signature, this Agreement will be immediately terminated and the value of all Sales Drafis coliected from the first day of processing may be
charged back to Merchant and all funds therefrem will be held pursuant to Article IV . (b) Unless approved by Bank, this Agreement does not contemplate regular acceptance of Cards for
sales accepted by 1elephone, mail ar ecommerce nor through preauthorized orders, If an occasional Card Transaction is made by mait, phone or preauthorized order, the Sales Draft may be
completed withoul the Cardholder's signature or an Imprint, but in such case Merchant will ereate & Sales Slip containing Cardholder data, an Authorization number, the sale amount end
the letters "MO", "TO" or "PO", as appropriate. Keceiving an Authonzation will not relieve the Merchant of liability for Chargeback on any Transaction for which the Merchant did not
obtain an Imprint or the Cardhelder's signature,

Lodging and Vehicle Rental Transactions,

() Merchant must estimale and obtain Authorization for the amaunt of the Transaction based upan the Cardhelder 's intended fength of stay or sental.  Additienal Authorization must be
obtained and recorded for charges actually incurred in excess of the estimated amount . {b) Regardiess of the terms and conditions of any written presuthorization form, the Sales Draft

amount for any lodging or vehicle rental Transaction will include cnly that portion of the sale, including any applicable taxes, evidencing a bona fide restal of real or porsonal property

by Merchant to the Cardholder and will not include any conseguental charges. Nothing contained herein is intended to restrict Merchant from enforcing the terms and conditicns of iis
preauthorization formn through means other than 2 Card Transaction.

Returns and Adjustments: Credit Vouchers,

(a) Merchant's policy for the exchange or relurn of goods sold and the adjustment for services rendered will he established and posted in accordance with operating regulaticns of the
applicable Card Association's regulations, Merchant agrees 1o disclose, if applicable, to a Cardholder before a Card sale is mads, that if merchandise is returned; (i) no refund, or less than
& full sefund, wilt be given; (ii) retumed merchandise will enly be exchanged fer similar merchandise of comparable value; (iii) only a credit toward purchases will ba given; or (iv)
special conditions or circamstnces apply to the sale {e.g., late delivery, delivery charges, or other non-credit terms), (b) If Merchant does nof make these disclesures, a full refund in the
form of & credit to the cardholder's Card account must be given. Disclosures must be made on all copies of Sales Drafts or invoices in letiers approximatety 1/4" high in close preximity 1o
the space provided for the Cardhalder's signatare or on an invoice issued at the time of the sale or on an invoice being presented for the Cardholder's signature. (c} Any change in
Ierchant’s return er cancellation policy must be submiited in wriling to Bank and ETS CORPORATION not Jess than fourteen (14) days prior 1o the change, Bank or ETS
CORPORATION reserves the rights to refuse to process any Sales Drafl made subject to a revised refumn eor cancellation policy of which Bank and ETS CORIPORATION have not been
notified as required hersin.

Cash Payments. Merchant will not receive any payments from a Cardholder [er charges included in any Transaction resulting from the use of any Card nor receive any payment from a
Cardholder to prepare and present a Transaction for (he purpose of effecting a deposit 1o the Cardholder 's Card account

Cash Advances; Scrip PPurchases. Merchant will noi deposit any Transaction for the purpose of obfaining or providing a cash advance either on Merchant ‘s Card or the Card of any other party
and will not accept any Card at a scrip terminal. Merchant ayrees that either sach action will be grounds fer immediate termination of this Agreement.

Duplicate Transactions. Merchant will not deposit duplicate Transactions. Merchant will be debited for any adjustments for duplicate Transactions and wilt be liable for any Chargebacks
which may result therefrom.

Deposit of Frandulend Transactions. Merchant will not accept or deposit any fraudulent Transaction and may not under any cirevmstances present for processing or credif , directly or
indirectly, & Transaction which originated with any other merchant or any other source other than Transactions arising from bona fide purchases from Merchant for the geods and services
for which Merchant bas been approved under this Agreement. If Merchant deposits any prohibited Transaction, Merchant may be immediately terminated, and Bank may hold funds
and/or demand an Fserow pursuant to Sections 4.02 and 5.06; further, Merchant may be subject to the Visa and MasterCard and Discover reporting requirements under the terms of this
Agresment. Metchant understands and agrees that it is responsible for its employees’ action, whether negligeni or fravdulent, while in its employ.

Collection of Pre-existing Debt. Merchant will not prepare and present to Bank for purchase any Transaction representing the refinancing of an exiting ebligation of a Cardholder including ,
but not Limiled 10, obligations () previcusly owed to Merchant, {ii) rising from the dishonor of a Cardholder's persenal check, Chargeback, and/or {iii) representing the cellection of any
other pre-exisling indebtedness, inchiding collection of delinquent accounts on behalf of third parties.

Pata Security/Personal Cardholder Information. Mcerchant may not, as & condition of sale, impose a requirement en Cardholders to provide any perscnal information as a cenditicn for
honaring Cards unless such information is required to provide delivery of goods or services or Merchant has reason 1o believe the identity of the person presenting the Card may be
different than that of the Cardholder. Merchant will not, under any circumstances, release, sell or otherwise disclose any Cardholder Information 1o any person cther than Bank or ETS
CORPORATION or the applicable Card Association, except as expressly authorized in writing by the Cardholder, or as required by law.

(2) Safeguards. Merchant will maintain appropriate administrative, technical and physical safeguards for all Cardholder Information. These safeguards will (i) insure the confidentiality
of Cardholder Information; {ii) protect against any anticipated threats or hazards to the security or integrity of Cardholder Information; (iif} protect against unauthorized access 1o or use
of Cardholder Information that could resull in subsiantial harm or inconvenience to any Cardholder; and (iv} properly dispose of all Cardhalder Information to ensure na unauthorized
access to Cardholder Information. Merchant will saintain all such safegvards applicable 1o Merchant or Bank or ETS CORPORATION ir accordance with applicable federal and state
laws, rules, regulations and guidance. .

() Compliance with Card Asvociation Rules. Merchani represents, warrams and covenants that it is and wil} remain throughout the term of this Agreement in compliance with Card
Association bylews, operating regilations and rules related 1o dula security, data integrity and the safeguarding of Cardholder Tnformation including the Payment Card Industry Data
Security Standard (“PCT™), Discover Information Security Compliance (“DISC™), MasterCard’s Site 1Data Protection Program ("SDI™), the American Express Data Security
Requitements {*DSR™), and Visa’s Customer Information Security Program {*CISP™), in effect and as may be amended, supplemented or replaced. Merchant will cause all of its service
providers, subcontractors and agents 10 comply with PCL, SDP, DISC, DSR. and CISP requirements at al} times. Merchant will report any non-compliance immediately to Bank or ETS
CORPORATION, To accomplish the foregoing, Merchant will encrypl all debit, credit or siored vaiue card numbers whether in storage, ansport or backup and will not store data
security codes on its systems, network or software.

(c) Annusl Certification, Merchant will provide an annual certification 16 Bank or ETS CORPORATION if requested by Bank or ETS CORPORATION (in a form acceptable to Bank or
ETS CORPORATION ) certifying compliance with the data security provisions of this Agreement, including compliance with applicable Card Association requirements such as PCl,
SDP, DSR and CISP, Merchant will provide annval cenifications for Merchant’s service providers, subcontractors and agents.

{(d) Information Use Limitations. Merchant may not sell, disclose, or otherwise make Cardholder Information aveilable, in whole or in part, in 2 manner not provided for in this
Agreement, withont Bank’s or ETS CORPGRATION's prior written consent. Merchant may, bowever, disclose Cardholder Information to its service providers, subcontractors and
agents who have 2 need to know such information to provide the Services described in this Agreement , provided that those individuals or entiies have assumed confidentiality
obligations in accerdance with this Agreement, or as may be required by legal process or applicable federal and state laws, rules, regulations #pd guidance and have eniered into a
writlen agreement witl Merchant containing Merchant's and such individuals’ or entities” agreement to the foregoing data security provisions including complance with Card
Association rules, regulations or bylaws,

() Response (6 Unauthorized Access. Merchant vall notify Bank or ETS CORPORATION within 24 hours after it knows of any breach in security resulting in an unsuthorized sceess 10
Cardholder Infermation. Merchant will provide any assistance that Bank or ETS CORPORATION , the issuing bank of any Cardbolder, and their regulators and the Card Associalions
desm necessary to contain and contro! the incident to preven: further unautherized sceess 1o or use of Cardholder Information. Such assistance may include, but net be limited io,
preserving records and other evidence and compiling informatien to enzble Bank or ETS CORPORATION and the issuing bank {s) or the Card Associatiens to investigate the incident
and provide assistance and cooperation to: (8} file suspicious activity reports {as applicable); (b) notify their regulators (as applicable); and (c) notify the affected Cardholder {as
required). Unless the unavtherized access was dus to Bank’s acts er omissions, Merchant will bear the cost of notifying affected Cardholder.

(f) Miscelksneous. Merchant may not make a claim against Bank or ETS CORPORATION or hold Bank or ETS CORPORATION liable for the zcts or amissions of other merchants ,
servics providers, Card Associations, financia) institutions or others that do not have & written contractugl relationship with Bank or ETS CORPORATION or over which Bank or ETS
CORFORATION has no control. These provisions sapplement, angment and are in: addition to obligations of indemnification, audit, confidemiality and other similar provisions

cantained in this Agreement. This Section and ezch of 15 subsectons will survive this Agreement’s termination. Merchanl may not store in any system or in any manner discretionary
Card read data including without Jimitation CVV2 data, PIN data, address verification data or any other information prohibited by Card A iation Rules . Merchant agrees that
Provider may disclose to any Card Network information regarding Merchant and Merchant’s Transsctions to any Card Network , and that such Card Network may uge such information to

perform its respensibilities in connection with its duties as a Card Network, promote the Card Network, perform analytics and create repons, and for any other lawful business purposes,
including commercial marketing communications purposes within the parameters of Card Network Card aceeplance, and ransactional or relationship cemrnunications from a Card
Network, A Card Network may use the inlormation abous Merchant obtained in this Agreement at the time of sefup to s¢reen and /or monitor Merchant in connection with the Card
Network marketing and administralive purposes.



Merchant agrees it may receive messages from a Card Network, including important information about Card Network products, services, and resources available to its business, These
messages may be sent to the mailing address, phone numbers, email addresses or fax numbers of Merchant. Merchanr may be contacted at its wireless lelephone pumber and the
communications sent may include autodialed short message service (SMS or "ext") messages or automated or prerecorded cells. Merchant agrees that it may be semt fax communications,

2.16 Compliance with Card Assaclaiton Rules. Merchant will comply with and conduet its Card activities in accerdance with all applicable Card Assaciation rules and regulations - Failure to
comply with such rules and regulations may result in Merchant being terminated for cause and listed on vadous Card Association and industry databases , including the Terminated
Merchaut File and the Merchant Alert 1o Contrel High Risk Merchants file (“MATCH™). Merchant may not: (2} accept Cardholder payments for previous Card chatges incurred at the.
Merchant location; (b) establish a minimum or maximum transacticn amount as a condition for honoring a Card: {c} require & Cardhoider to complete a posteard ot similar device that
includes the Cardholder’s account number, card expiration date, signature, or any other card account data in plain view when mailed; (d) add any surchazge 1o transactions ; {¢) ndd any
12x to fransactions, unless applicable law expressly requires that Merchant be permitted to impose a tax (any tax amount, if atlowed, must be included in the transaction amount and not
collecied separately); (f) enter into interchange any transaction receipt for a iransaction that was previcusly charged back to Bank and subsequently returned to Merchant , irrespective of
Cardholder approval (Merchant may pursue payment from the Cardholder outside the Card Association sysiem ); (g} request or use an account number of any purpose other thun as
payment for its gooeds or services; (h) disburse funds in the form of wavelers cheques, if the sole purpose is to allow the Cardholder to make 2 cash purchase of goods or services from
Merchant; (i) disburse funds in the form of cash, unless: (i) Merchant is a Jodging or cruise line merchant disbursing cash to a Cardholder, (i) Merchant is dispensing fimds in the form of
travelers chegues, Cards, or foreign cumency, or (jii) Merchant is participating in the Card Association cash back service: {j} accept a Card for the purchase or scrp; (k) accept a Card for
manual cash disbursement; (1) accept a Card to collect or refinance existing debt that has been deemed uncellectible by the Merchant providing the associated goods or services; or (m)
enter into & Transacton that represents collection of & dishonered check . Merchant will pay all Card Associalion fines, fees, penalties and all other assessments or indebtcdness Jevied by
Card Associations to Bank or ETS CORPORATION which are attributable, at the Bank’s or ETS CORPORATION'S discretion, to Merchants Transaction processing or business. (n)
accept 8 Card for an unlawful Infemet gambling {ransaction. Merchant will pay all Card Association fines, fees, penalties and all other assessments or indebtedness levied by Card
Assotiztions 1o Bank or ETS CORPORATION which are artributable, at the Bank’s or ETS CORPORATION'S discretion, to Merchant's Transaction processing or business.

2,17 Merchant's Business. Merchant will notify Bank or ETS CORPORATION immediately il it inlends 1o {a) transfer or sell any substmtial part of its total assets, or Bquidate; (b) change the
besic nature of its business, including selling any products or services nol relaied 1o 15 curreni business; (¢) chanpe majority ownership or transfer contrel of its business; {d) enter into
any joint venture, partmership or similar business arrangement whereby any person or entily not a pariy 1o this Agreement assumes any interest in Merchant 's business; {e) aller in any
way Merchant's approved monthly volume, average, or maximum ticket; (f) changes iis return policies or to enother fulfillment house different from those identified in Merchant
Application; or (£} changes 1o its Account. Merchant will notify Bank or ETS CORPORATION promptly in writing if it becomes subject to any voluntary or involuntary bankruptey or
insolvency petition of proceeding. Merchani’s failure io provide notice as required above may be deemed a material breach and wall be sufficient grounds for termination of Merchant and
for Bank’s or ETS CORPORATION'S exercise of all its righis and remedies provided by this Agreemeni . If any change lisied above oceurs, Bank or ETS CORPORATION may
immediziely terminate this Apreement.

2.18 Merchant’s Warranties. Merchant represents and covenanis that: (2) all mformaltion contained in the Merchanl Application or any other documents delivered to Bank of ETS
CORPORATION in connection therewith ts irue and eomplele and properly reflects Merchant s business, financial condition and principal partners, owners or officers; {b) Merchant has
power to execute, deliver and perform this Agreement, and this Agreement is duly aniherized, and will noi violate any provisions of law, er conflict with any other agreemnent fo which
Merchant is subject; {¢) Merchant holds all licenses, if any, required to conduet its business and is gualified 1o do business in every judsdiction where it is requited to do so; {6} there is
no action, suit or proceeding at law or in equily now pending or to Merchan!'s knowledge, threalened by or against or affecting Merchant which would substantially impair its right to
carry on its business as now conducted or adversely affect its financial condifion or operations | (€) each Sales Draft presenied to Bank or ETS CORPORATION for collection is genuine
and is not the result of any fraudulent or prohibited T ion or is not being deposited on behalf of any business ofher than Merchant as authorized by this Agreement ; (£) each Sales
Drefi is the result of & bona fide Card Trassaction for the purchase of goods or services from Merchant by the Cardholder in the total amount stated on the Sales Draft ; (g) Merchant has
perforned or will perform &ll of its obligations to the Cardholder in connection with the Card Transaction evidenced thereby ; (h) Merchant bas complied with Bank’s or ETS
CORPORATION'S procedures for accepting Cards, and the Card Transaction iself does not involve any element of credit for any other purposes other than as set forth in this Agreement ,
and is not subject fo any defense, dispute, effset or counterclaim which may be raised by any Cardbolder under the Card Associations ' rules, the Consumer Credit Protection Act (35 1ISC
§1601) or other relevant state or federa! stafutes or regulations; and {1} any Credit Voucher which it issues represents a bona fide refund or adjustment on a Cazd sale by Merchant with
respect 1o which a Sales Draft has been accepted by Bank or ETS CORPORATION |

219 Merchant’s Covenants, Merchants covenants that: (2) each Transaction Record presented 1o Provider for collection is genwine and is not the result of any fraudulent activity, ora
Transaction prohibited by a Card Network, or is not bemng depostied on behalf of any business other than Merchant as authonized by this Agreement; (b) each Transaetion
Record is the result of a bena fide purchase of geods or services from Maerchant by the Cardhoider in the totat amount stated on the Transaction Record; () Merchant will
perform all of its obligations to the Cardholder in conpection with the Transaction evidenced thereby; (d) Merchant will comply with Provider's procedures for aceepting Cards,
and the Transaction itself will not involve any elerment of credit for any other purposes other than as set forth in this Agreement, and will not be subject 1o any defense, dispute,
effsct or covnterclaim which may be raised by any Cardholder under the Network Rules, the Censumer Credit Protection Act (15 USC §1601} or other Law; and any Credit
Voucher which Merchant issues represents a bona fide refimd or adjustrnent on & Transaction by Merchant with respect to which a Transaction Record has been accepted by
Provider.

2.2¢ Third Parties. Merchant may desire to use a third-party service provider to assist Merchant waith its Transactions. Merchant shall not utilize any such third pariies unless Merchant
has disclosed such use 1o Provider previously in writing, and unless such third party is fully compliant with afl Laws and Netwark Rules. Any third party used by Merchant
must be registered with the Card Network prior to the performance of any centracied services on behaif of Merchant. Further, as between the parties to the Agreement, Merchant
will be bound by the acts and omissions of any third-party service provider and Merchant will be responsible lor compliance by such third-party service provider with all Laws
and Network Rules. Merchant will indemnify and held harmless Provider fiom and against any Joss, cost, or expense incurred in connection with or by reason of Merchant’s
use of uny third parties, including third-party service providers. Provider is not responsible for any third-parly service provider used by Merchant, nor is Provider required to
process any Transaction which Provider receives from Merchant or its service providers in any format nol approved by Provider. Provider has no responsibility for, and shall
have no liabilify to Merchant in conneciion with, any hardware, software or services Merchant receives subject to a direct agreement (including any sale, warranty or end-user
license agreement) between Merchant and a thurd party.

1.2} Reconrse. Merchant acknowledges that ISO performs the services contemplated by this Agreement and 180 is responsible 1o Merchant for any failure to perform such services in
accordance with the terms of this Agreement. While Bank satisfies settlement files pursuant to instructions provided by 180, Bank is not responsible for independently
verifying the accuracy of such settlement files. Accordingly, to the greatest extent permutted by the Network Rules, Merchant’s sole recourse for any failure by Provider under
this Agreement is againsi ISO (and not Bank).

2.22 Pre-Authorized Transactjons. 1f Merchant agrees to accept & pre-authorized order, the Cardholder shall execule and deliver to Merchant a written request for such pre-avthorization
which will be retained by Merchant and made available upon request 1o Provider. Merchant will not deliver goods or perform services covered by u pre-authorization after
receiving specific notification that the pre-autherization is cancelled or that the card covering the pre-authorization is not to be honored,

2.23 Pre-Austhorization Health Care Transactions. If Merchant is a “Tealth Care Merchant” as indicated on the Merchant Application and accepts 4 pre-authorized health care
Transaction(s) from a Cardholder, Merchant agrees to comply with any requirements in the Network Rules related to such Transactions.




2.24 Recurring Transactions. 1T Merchant agrees 1o aceept a recurring transaction from a Cardholder for the purchase of goods or services which ere delivered or parformed periodically (a
“Recurring Transaction™), the Cardholder shall complete and deliver {0 Merchant an order form containing a written request for such goods er services to be charged to the
Cardholder’s accounl, the frequency of the recurring charges and the duration of time for which such Cardhelder’s permission is granted. In the event a Recwrring Transactien is
renewed, the Cardholder shall compleie and deliver to Merchant a subsequent order form for continuation of such goods or services to be charged to the Cardholder’s account, A
Recurring Transaction may not include partial payments made to Merchant for poods or services purchased in a single Transaction, nor may it be used for periodic payments of
goods or services on which Merchant assesses additional finance charges. A copy of the order form must be retained for the duration of the recurring charges and provided in
response 1o Provider’s request. In additior, Merchant must record, retain, and promptiy produce upon request the “ship 1o address” and address verification service code (where
applicable) for each transaction. Merchant must not complele an initial or subsequent Recurring Transaction after receiving a cancellation notice from the Cardholder, the Card
Tssuer, Provider er other party or a response that the Card is not 1o be honored,

2.28 Limited Acceptance.

() If appropriately indicated on the Merchant Application, Merchant shalt be a limited acceptance merchant, which means that Merchant has elected to acuept only certain Visa and
MasterCard Card types as indicated on the Merchant Application, or via later notification. The Visa or MasterCard credit acceptance option on the Merchant Application refers to
Visa credit and business transactions, and is what MasterCard refers to as “Other Card” fransaclions, Notwithstanding anything to the contrary in the Merchant Application,
Merchant can clect {i) to accept only Visa or MasterCard non-PIN based debit/siored value/electronic benefit iransactions {sometimes referred to as “signature debit” transactions,
whether or not an actual signature i5 required), (i1) 1o accept only Visa or MasterCard Credit fransactions, er (iii) to accept all Visa or MasterCard credit and signature debit
transactions; provided, however, that a Merchant who accepts any Visa or MasterCard Card 1ypes must aceept all valid Visa or MasterCard Card types issued by a non-11.8.
issuer. Merchant is not required to accept Cards of Card Networks other than Visa or MasterCard in order 1o accept Visa or MasterCard Cards (except that transactions using
Diner’s International Cards which also carry the MasterCard Mark must be accepted if Merchani aceepts MasierCard Card transactions of the same type). Provider has no
obligation other than those expressty provided under the Network Rules and applicable Law as they may relate 1o limited acceptance. Provider's obligatiens do not include
policing card types at the point-of-sale. Merchant will be sclely responsible Tor the implamentation of its decision for limited acceptanee including but not limited to policing
the Card Network type(s) of transactions at the poinl-of-sale submitied for processmg by Provider, Should Merehant subsmit 2 Transaction for processing for e card type it has
indicated it does not wish 1o accept, Provider may process that Transaction and Merchant will pay the applicable fees, charges, and assessments associated with that
Tramsaction. Merchant wifl comply with any applicable Laws and Network Rules and other applicable rules and regulations for the Card Network type processed.

() 1f Merchant has chosen ta accept Discover Cards in the Merchant Applicaton, Merchant must accepl Discover Cards at all Merchant establishments, including in payment
for purchases of gonds and services, for charitable contributions and for Cash Over Transactions (subject to the terms of the MNetwork Rules and other applicable rules and
regulations), when propesly presented for payment by & Cardbolder. Subject to this section, Merchant must create a Transaction Record for each Discover Card Transaction and
deliver ai least one copy of the Transactiun Record to the Cardholder. A Merchant may issug a Cash Over (subject to the terms of the Metwork Rules) in connection with a
Discover Card Transaction. Merchant must deliver a single Authorization request for the aggregate total of the geods/services purchase amount and the Cash Over amount, In
addition, the Transaction Record must inchede both the purchase amount and the Cash Over amount.

ARTICLE I - PRESENTMENT, PAYMENT, CHARGEBACK

3.1 Acceptance, Bank will accepl from Merchant all Sales Drafis deposited by Merchant under the terms of this Agreement and will present the same 1o the appropriate Card Issuers for collection
against Cardholder accounts. Merchant is required to transmit Sales Drafts and Credit Vouchers to Bank or its processing vendor on the same of next husincss immediately following the
day that such Sales Drafis and Credit Vouchers have been criginated. All preseniment and assignment of Sales Drafis, collection therefore and re-assignment or rejection of such Sales
Drafis are subject to the terms of this Agreement and regulations of the Card Associations . Bank will only provisionally credit the value of collected Sales Drafis fo Merchant's Account
and reserves the night to adjust amounts collected to seflect the value of Chargebacks (actual aad anticipated), fees, penalties, late submission charges, Reserve deposits, negative Sales
Draft batch deposits and items for which Bank did not reccive final payment.

302 Endorsement, The presentment of Sales Drafts to Bank for coliection and payment is Merchant's agreement Lo sel? and assign al) its right, fitle and interest in each Sales Draft compieted in

conformity with Bank's acceptance procedures and shall constitute an endorsement by Merchant 1o Bank of such Sales Drafts. Merchant hereby authorizes Bank fo supply such
endersement on Merchant's behalfl.

303 Prohibited Pavinenis. Bank will have the sole right 1o receive payment of any Sales Draft presented by Merchant and paid by Bank unless and unti] there is & Chargeback . Unless specifically
unauthorized in writing by Bank, Merchani will not make or attempt to make any collections on any Sales Draft, including Chargebacks, and will hold in trust for Bank and will
prompily deliver in kind fo Bank any payment Merchant receives, in whole or in part, of the amouni of any accepted Transaction, together with the Cardholder's name and account number
and any cofrespondence accompanying the payment.

3.04 Charpehacks. Merchant will zceept for chargeback any sale for which the Cardholder disputes the validity of the sale according to prevailing Card Association regulations , or a Card issuer or
Bank or ETS CORPORATION determines that Merchant has in any way failed to comply with Card Association regulations or Bank 's cr ETS CORPORATIONs procedures in accepling
a Card and presenting the resulting Sales Draft to Bank for purchase, Section 2.03 notwithsianding, Bank may charge back the amount of a Card sale for which the Cardholder disputes that
authorizing the charge if Merchant failed to obtain the Card Imprini or the Cardhalder’s signature . Merchant may not initiate a sale Transaction in an attempl to collect a Chargeback.
Merchant will pay Lhe current published fees for each Charpgeback as listed on Schedule A,

3.05 Charpeback Reserve Account. Notwithstanding anything o the conirary in this Apreement, Bank or ETS CORPORATION may esteblish (without notive to Merchant) and Merchant agrees
1o fund a non-interest bearing chargeback reserve account (the “Reserve Account™), or demand other security or raise any discount, transaction or other fees. This account may be
cstablished at any time or for any reasen. Specific exampies mighi include: (&) Merchant engages in any charge processing that creaies an overcharge to a Cardholder by duplicating
charges; (b) any activity designed by Merchant to circumvent a “call center” message when atiempting to process a transaction; {c) Merchant breaches this Ayreement, vielates any
representation, covenant or warranty herein, violates any applicable Card Association rule or applicable law; {d} Merchani’s application is in any way inaccurate or becomes inaccurate
subsequent to Bank's approval of the application; (e) Merchant changes ils type of business without Bank’s prior written approval; {f) fraud, Merchant processes an unauthorized charge,
or other action that violales Bank’s or ETS CORPORATION's applicable risk management standards or is likely to cause a loss ; {z) Merchant has chargebacks exceeding 1% of the {otal
nurmher of transaclions completed by Merchant in any 30 calendar day period; (b} excessive numbers of requests from consumers or issuing banks to retrieve documentation; (i) Merchant’s
financial stability is in question or Merchant ceases doing business; or () Merchant erminates this Agresment. Once the Reserve Accounl is established, collected funds will be placed in
the Reserve Account, Before releasing funds after this Agresment is ferminated, Merchant will pay eny equipment cancellation fees and any outstanding churges, losses or amounts, and
Chargebacks for which Merchant has provided indemnification under this Agreement . Further, Bank or ETS CORPORATION may reqyuire Merchant to deposit additonal amounts based
upon Merchant's processing history and/or anticipated risk of loss lo Bank or ETS CORPORATION into the Reserve Account. Once established, unless Bank or ETS CORPORATION
Jetermines otherwise at its sole discretion, the Reserve Account will remzin in place for 180 days and a reasonable peried thereafter during which Cardholder disputes may remain valid
under applicable Card Association rules. The provisions of this Agreement relatmy to account debits and credits apply to the Reserve Account and survive this Agreement’s termination
unti] Bank terminates the Reserve Account. Any balance remaining after chargeback righls have expired and all of Bank’s or ETS CORFORATIONs other expenses, losses and damages
have been paid will be disbursed to Merchant.



ARTICLE IV - TERMINATION AND EFFECT OF TERMINATION
4.01 Term, This Agreement will be effective once Bank and ETS CORPORATION accepts it and, unless otherwise terminated, will continue for three (3) yeays with aufomatic three-year
renewals thereafier until Merchant provides written notice of non-renewal given not less than 3¢ days before the end of the then-corrent ferm.
4.0z Termiration.
{a) Without Causs, Bank or ETS CORPORATION may terminate this Agreenwent, without cause, upen 30 days advance written notice to Merchant.
(b) For Cause. Bank or ETS CORPORATION may terminaie this Agreement in its sole discretion, effective immediately, upon written or verbal notice, or by closing Merchant’s point-of-sale
terminal, if Bank or ETS CORPORATION reasomably determines that any of ths fullowing conditions exists : (i) Merchant has violated any provision of this Agreement; {ii) there is 2
material adverse change in Merchant's financial condition; (iii) if any case or proceeding is commenced by or against Merchant under any federal or state Jaw dealing with insolvency,

bankruptcy, receivership or other debt relief, (iv) any information which Merchant provided to Bank or ETS CORPORATION, including Application information, was false, incomplete or
misleading when received; (v) at any time during the term of this Agreement, Merchant has had a monthiy ratio of Charpebacks 1o total wansactions exceeding Card Association
requitements o 1%, or Chargebacks exceed 3% of any menthly dollar amount of tetal transactions; (vi) an overdraft in the settierent account exists for more than thres days; (vii) Merchant
or any of Merchan’s officers or employees has been involved in processing transactions arising from fraudulent or otherwise unauthorized wransactions ; (vii) Merchant is or will be unzable
or unwilling to perform its obligations under this Agreement or appicable law; (ix) Merchant has failed to timely pay Bunk or ETS CORPORATION any amount due; (x) Merchant has
failed to promptly perform or discharge any oblipation under its settlement account or the Reserve Account ; {x1) any of Merchant's vepreseatations or warranties made in connection with
this Agreement was nof true or accuraie when piven; (xii) Merchant has defaulted on any agreement it has with the Bank or ETS CORPORATION ; (xiii) Bank or ETS CORFORATION is
served with legal process seeking to attach or pamish any of Merchant’s funds or property in Bank’s of ETS CORPORATION's possession , and Merchant does not satisfy or appeal the
legal process within 15 days of such service; (xiv) any Card Association rules are amended in any way so that the continued cxistence of this Agreement would cause Bank or ETS
CORPORATION to be in breach of those rules; {3v) any guaranty supporting Merchant’s obligations is revoked , withdrawn, ferminated or aliered in any way; (xvi) if any circumstances
arise regarding Merchant or its business that create harm or ioss of goodwill to any Card Association ; (xvii) termination is necessary to prevent loss to Bank or ETS CORPORATION or
Card Issuers; {xviii) Merchant’s type ol business indicated on the Application or as conducted by Merchant could endanger the Bank’s or ETS CORPORATION's safety or scundness ;
(xix} Merchant’s owner, officer, guaranior, or corporets entity has a separaie relationship with the Bank or ETS CORPORATION and rhat reletionship is tenminated , (xx) Merchant appears
on any Card Association's security reporting; or (3xi) Bank's or ETS CORPORATION's security for repayment becomes impaired.

403 Effect of Bankraptey. Any account or security held by Bank or ETS CORPORATION will not be subject to any preference,, claim or stay by reason of bankruptcy or similar law. The parties
expressly agree that the acquisition of Card Transactions hereunder is a {inancial accommodation and if Merchant becomes a debtor in any bankrupicy or similar proceeding , this Agreement
may not be assumed or enforced by any other person and Bank or ETS CORPORATION wili be excused from performance herennder .

4.04 Bffect of Termination. When termination becomes effective, the parties’ rights and obligations existing under this Agreement survive. If this Agreement is terminated, regardless of cavse, Bank
or ETS CORPORATION may withhold and discontinue the disbursement for al Cards and other Merchunt Transactions in the process of being collected and depostted | I Merchani is
terminated for cause, Merchant acknowledges that Bank or ETS CORPORATION may be required to report Merchant's business name and the names and other identification of iis principals
1o the MATCH file maintained by Visa, Discover, and MasterCard, Merchant expressly agrees and consents (o such reporting if Merchant is terminated for any reason requiring fisting
on the MATCH file. Merchant waives and will hold harmless Bank or ETS CORPORATION from any claims that Merchant may raisc as a result of Bank’s or ETS CORPORATION's
MATCH file reporting, Merchamt will also immediately cease requesting Authorizations . f Merchant obtains any Authorization afier termination, the fact that any Authorization was

quesied or obtained will not rei this Agreement. Further, Merchand will reture all Bank or ETS CORPORATION property, forms, of equipment, All obligations for Transactions
prior 10 termination (including payment for Chargebacks and Bank's or ETS CORPORATION's expenses relating to Chargebacks } survive iermination, Bank or ETS CORPORATION is
pot liable to Merchant for dnmages (including prospective sales ar profits) due to termination. Following termination, Merchant will upon requesi provide Bank or ETS CORPORATION

with all original and electronic copies of Sales Drafis and Credit Vouchers that have been retained by Merchant as of the date of termination . Upon termination, any amounis due to Bank or
ETS CORPORATION will accelerate and be immediately due and payable, without any notice, declaration or other act whatsoever by Bank or ETS CORPORATION. The parties agree that

if this Apgreement is terminated before completion of the initial term of this Agreement for any reason other than a material uncured breach by Bank or ETS CORPORATION , Merchant will
pay Bank or ETS CORPORATION dariages determined by (a) computing the number of months remaining from the dats of termination to the end of the then current term, and (b} multiplying
that number by the average monthly processing fees and adding Bank's or ET'S CORPORATION's costs and aftorneys’ fees . Merchant agrees that these damages are not a penalty but ars a
reasonable compulation of the financia! harm caused by the termination of this Agresment Bank’s or ETS CORPORATION's rights of termination are non-cumulative.

ARTICLE ¥V - MISCELLANEOUS

£.01 Account Monitoring, Merchanl acknowledges that ETS CORPORATIGN and/or Bank will monilor Merchant’s daily deposit activity. Merchant agrees that Bank may upon reasonable grounds
suspend the dishursement of Merchant's funds for any reasonable peried of time required to investigate suspicious or unusual deposit activity. ETS CORPORATION and/or Bank will
make good faith efforts to notify Merchent promptly. ETS CORPORATION and/or Bank will not be liability for any lasses, either direct or indirect, which Merchant may attribute wo any
suspension of funds disbursement.

542 Forms. Merchant will use only such forms or modes of transmission of Sales Drafts and Credit Vouchers #s are provided or approved in advance by Bank or ETS CORPORATION , and Merchant
will not nse such forms other than in connection with Card Transaclions.

5,03 Indempification. Merchant will defend, indemnify and held Bank and ETS CORPORATION and its officers, directors, members, shareholders, partners, employees, agents, subcontractors and
representatives harmless from and against any and all fines, penalties, claims, damages, expenses, Habilities or fees of any nature whatsoever, including attorneys’ fees and costs
(“Damages™), asseried against or incurred by Bank and 75 CORPORATION arising ouf of, relating to or resulting from, either directly or indirectly: (a) a breach of the security of the
system safeguarding Cardboider Information resulting in unauthorized uccess to Cardholder Informanion; (b} a breach of any representation, warranty or term of this Agreement, including,

but not limited to, the dats security provisions by Merchant, or any ssrvice provider, subcontractor or agent of Merchanl; (¢) the negligence, gross nealigence or willful misconduct of
Merchant in the performance of #s obligations under this Agreement, including, bul not limted to, the data sesurity provisions; {d) any viclation of applicable federal and state Jaws, rules,
regulations and guidance and Card Association rutes by Merchant; and (g} all third perty claims arising from the forepoing. Notwithstanding the preceding, Merchant is not liable to Bank

or ETS CORPORATION if Damages are caused by, related to or arise out of Bank’s er ETS CORPORATION's negligence, gress negligence or willful misconduct, or Bank’s or ETS
CORPORATION's breach of this Agreement. Merchant will promptly reimburse Bank or ETS CORPORATION for any assessments, fines, fees or penalties imposed by the Card Association
in connection with this Agreement, including the data security provisions, and authorizes Bank or ETS CORPORATION 1o deduct any such sums from amounts to be cleared and settied

with Merchant.

5.04 Records, In addition to any records merchants routinely furnished to Bank or ETS CORPORATION pursuant to this Agresment , Merchant will preserve a copy of the actual paper Sales Drafts
and Credil Vouchers and any written anthorization of the Cardholder for at least two (2) years sfier the date Merchant presents the Transaction fo Bank.

5.05 Requests for Copies. Immediately npon receipt of any tequest by Bank or ETS CORPORATION, Merchant wall provide either the actual paper Sales Draft or a legible copy thereof {in size
comparable to the actual Sales Draft) and any cther documentary evidence available to Merchant and reasonably requested by Bank or ETS CORPORATION to mest Bank 's and ETS
CORPORATION's obligations under law (inoluding its obligations under the Fair Credit Billing Act) or otherwise 1o respond to questions concerning Cardholder accounts.

5.06 Compliance with Law. Merchans will comply with all laws applicable to Merchant, Merchant's business and any Card Transaclios, including without limitation all state and federal consumer
credit and consumer protection siatutes and regulations.

507 Fees and Charges. Merchant will pay to Bank or ETS CORPORATION the fees und charges set forth on Schedule A including any additicnal charges applied to transacticns that fail to meet
Card Association requirements for the lowest interchange levels. Merchant's Accomnt will be debited thuough ACH or withheld from daily payments io Merchant fer such amounts and for
any other fees, charges or adjustments incurred by Merchanl and associated with processing services . Bank or ETS CORPORATION iy change fees, including adding fees for additional
services utilized by Merchant, upen 30 days written notice 10 Merchant.



508 Security Inferest. To secure payment of Merchant’s obligations under this Agreement, Merchant grants to Bank and ETS CORPORATION a security interest in all now existing or hereafter
acquired: (u) Transactions, Sales Drafts, Credit Vouchers and other items submitied 1o Bank and ETS CORPORATION for processtog by or for Merchant; (b) accounts receivable and
payment rights relating to or arising from this Agreement, inciuding all amounts due Merchant {incleding any rights 1o receive credits er pagments hereunder); (e} accourts (meluding
swithout fimitation all deposit accounts) maintained with the Bank or ETS CORPORATION or any institution other than Bank or ETS CORPORATION, including the Reserve Account,
in the name of or for the benefit of, Merchani or any guaranter of Merchant's obligations under this Agreement; (d) deposits, regardless of source, to Merchant's or any guarantor’s
accounts with Bank or BETS CORPORATION or any institution other than Bank or ETS CORPORATION, including the Reserve Account; (e} all deposits and all other property and funds
deposited by Merchant or withheld by Bank or ETS CORPORATION, includmg funds and property withheld as the resull of security monitoring; and (f) proceeds of the foregeing. If Bank
or ETS CORPORATION reasonably determines that Merchant has breached any cbligaticn under this Agreement, or that proceeds of Merchant's future card sales are unlikely to cover
anticipated Chargebacks, credits, fees and adjustments, as reasonably determined by Bank or ETS CORPORATION (whether becavse this Agreement has been terminzated or for any other
reason), Bank or ET CORPORATION may setoff or otherwise ewercise its security imisrest without netice or demand by immediately withdrawing from or freezmg any acoount or
otherwise exercising its rights under this Agreement or those rights available under applicable laws , including the Utah Uniform Commercial Code, or in equity. In addition to the
collateral pledged above, Bank or ETS CORPORATION may require Merchant to furnish such other and different security as Bank or ETS CORPORATION deems appropiiate in its sole
discretion 16 secure Merchant's obligations under this Agreement. Bank or ETS CORPORATION may fully or partially prohibil withdrawal by Merchant of funds from Merchant's deposit
socounts maimtained with Bank or ETS CORPORATION or financial instituficns other than Bank or ETS CORPORATION, pending Bank's or ETS CORPORATION's determination from
fime to ime to exercise its rights es a secured party against such acceunts m partial or full payment of Merchant’s obligations to Bank or ETS CORPORATION , Merchant will execnte any
documents and take any actions tequired to comply with and perfect any secuniy interest under this paragraph, at Merchant’s cost. Merchant represents and warrants that no other party
has a security interest o Lien in any of the collateral pledged above, and Merchant will obtain Bank’s or ETS CORPORATIONs written consent before il grants a Lien or security interest
in that pledged coliateral 16 any other persan. Merchant shall not assign to any third party any payments due to it under this Agresment, and ail indebledness arising from Transactions
will be for bona fide sales of goods and services {or both) at its business locations and free of liens, claims, and encumbrences other than ordinary sales taxes; provided, however, that
Merchant may self and assign future Transaction Teceivables to Provider, its affiffared entities and/for any other cash advance funding source that pariners with Provider or is affiliated
entities, without consent from any Card Network. Notwithstanding the foregoing, Provider prohibits Merchant from selling or assigning future Trunsaction receivables (o any third party
without Provider's prier writien consent.

508 Modifications (o Agreement. This Agresment is subject to amendment o conform with Card Association regulations , 25 amended from time to time. From time to time Bank and ETS
CORPORATION may amend any provision or provisions of this Agreement, including, without Filation, those relating to the discount rate or to other {ees and charges payable by
Merchant by mailing written notice (o Merchant of the amendment at least thirty (30) days prior to the effective date of the 2 d , end the amend will become effective unless
Bank or ETS CORPORATION receives Merchant's notice of iermination of this Agreement before such effective date. Amendments required due to changes in either Card Assaciation's
rules and regulations or any law or judicial decision may become effective on such shortor period of time as Bank may specify if necessary to comply with the applicable rule , regulation,

law er decision.

510 Warranty Bisclaimer, ETS CORPORATION MAKES NO WARRANTIES REGARDING THE USE, OPERATION OR PERFORMANCE OR NON-PERFORMANCE OF SOFTWARE AND
SYSTEMS UTILIZED FOR THIS AGREEMENT, WHETHER EXPRESS OR IMPLIED, AND ETS CORPORATION EXPRESSLY DISCLATMS ALL IMPLIED WARRANTIES,
INCLUDING ANY WARRANTY OF MERCHANTABILITY CR FITNESS FOR A PARTICULAR PURPOSE

511 Limitation of Liability, Bank's and ETS CORPORATION's liability with respeet to any Card Transaction may not exceed the amount of the Sales Draft in connection with that Transaction less
any applicable (ees and charges. Bank and ETS CORPORATION is not lable for any incidental or niial d (2 . Merchant waives all claims against Bank and

ETS CORPORATION for any loss, claim, demand, penalty, sction, delay, cost or expense (including reasonable atorneys’ fees) of any kind unless Merchant provides written notice to ETS
CORFPORATION or Bank of the occurrence that pave rise to the alleged liability within 30 days afier Merchant knew or should have known of the occumence. Merchant will indemmify and
hold Bank and ETS CORPORATION harmless from any claim relating to any Sales Draft paid for by Bank as may be made by anyone by way of defense , dispute, offset, counterclaim or
affimmative aetion, or for any damages of or losses that Bank or E1'S CORPORATION may incur as & result of Merchant s breach of this Agreement. Parther, Merchant will reimburse Back or
ETS CORPORATION for all expenses and costs, including aftormeys' fees, with regard ihereto.

512 Waiver, Failure by Bank or ETS CORPORATION 1o enforce one or more of the pravisions of this Agreement will not constitute a waiver of the right to enforee the same or ather provision in the
future.

5.13 Woritten Notices. All writien notices and other written communications required or permitted under this Agreement will be deemed delivered immediately when band -delivered or sent via
facsimile and the sender oblains a fax confirmation receipt, and upon mailing when sent First class mail, postage prepaid, addressed as follows:

(a) B'¥S CORPORATION, 10 Pidgeon Hill Drive, Suite 200, Sterling, VA 20165
(b) Bank: Merrick Bank Corporation, 10705 South Jordan Gateway, Suite 200, South Jordan, UT 84095, Aitn: SVP of Merchant Services, Facsimile: (516)576-8741;
(c} If to Merchant: At the facsimile number or address provided as the billing address and to the contact listed on the Merchant Application .

514 Choice of Laws Jurisdiction. Utah law governs this Agreement. Any claim or cause of action arising out of this Agreement against Bank musl be initiated and maintained exclusively in the
stats or federal courts located in Salt Lake County, THah

515 Entire Agreement; Assignability. This Agreement expresses the entire understanding of the parties with respect io the subject matier hereof and except as provided herein , may be modified only
in writing execuled by Bank and ETS CORPORATION and Merchant, This Agreement may not be assigned, directiy or by aperation of law, withoui Baok’s and ETS CORPORATION’s
prior written consent This Agreement will be binding upon and inure 16 the benefit of the parties' respective heirs, personal representaiives, successors and assigns.

5.36 Deposit Acconnt. Merchant will ut all times maintain an Account at a bank that s a member of the Federal Reserve ACH system and wilt provide Bank and ETS CORPORATION with pioper
autherization to debit the Account. All credits for collected fands end debits for fees, payments and Chargebacks and other amounts for which Marchant is liable soder the terms of this
Agreement will be made ta the Account. Merchant may not close or change the Account without writter notice to Bank and ETS CORPORATION, Merchant will be solely hable for all
fees and costs associated with the Account and for atl overdrafis. Merchant hereby grants to Bank and ETS CORPORATION a securify interest in the Account fo the exdent of any and all
fees, payments and Chargebacks and other amounts due which may arise under this Agreement , and Merchant will execute any document and obtain any consents or waivers from the bank
ai which fhe Account is maintained as requested by Bank and ETS CORPORATION to protect its security interests therein .

5.17 Credil and Financial Inguiries; Additional Locations; Inspections. Bunk or ETS CORPORATION may make, at any time, any credit inquires which 1t may consider necessary to accepl o1
review acceplance of this Agreement or invesligate Merchant's depasit or Card acceptance activities subsequent 1o acceplance of this Agreement., Such inquiries may include, but are not
limited to, & credit and/or criminal check of the business including its proprietor, partners, principal owners or sharehoiders or officers, Upon Bank’s or und ETS CORPORATIONs
request, Merchant will provide the written consent of any person for which an inquiry hes been or is to be made if such person has not executed this Agreement and will provide any
financial statements, income tax and business tax returns and other financial information as Bank or BTS CORPORATION may consider necessary to perform initial or periodic reviews of
Merchant's financial stbility and business practices. Merchant may aceept Cards only at locations approved by Bank or ETS CORPORATION, Additional locations may be added, subject
to Bank's or E'TS CORPORATION's approval. Any party to this Agreement may delete any Jocation by providing notice as provided herein . Merchant will permit Bank or ETS
CORPORATION, at any time and from time to time, fo inspect Jocations 1o confirm that Merchant has or is adhering to the terms of this Agreement and 15 maintzining the proper facilities ,
equipment, inventory, records and license or permit (where necessary} 1o conduet its business. However, nothing in this paragraph may be deemed fo waive Merchant's obligation 1o
comply in all respects with the terms of this Agreement. Bank or ETS CORPORATION, its internal and external auditors, and its regulators may andit comphance with this Agreement,
compliance with federat and state laws, rules, regulations and gwidance applicable 1o the services, Card aceeptance and Transaction processing, and data security provisions, inchuding
Card Associatien compliance, Merchant will make available its records mainmined and produced under this Agresment, and Merchanl’s facilities will be made accessible, upon notice
during normal business hours for examination and audit, Nothing in this section may be construed 1o require Merchant to give access to its facilities, personnet or records in a manner that
unreasonably interferes with its business operations. Each party will bear its expenset of any audit.
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Marketing of Non-Bankcard Seryices, From time 10 time, Bank may offer to Merchant certain additional products and services which may or may not be related 1o the processing of credil card

‘Transactions. If such offers are made, Merchant may decline the offers or be deemed fo have accepted the offers and be Hable for payment therefore .

Force Majeure. The parties will be released from Liability hereunder if they fail to perform any obligation where the failvre oceurs by reason of any act of God, [ire, [loed, storm, earthquake, tidal

wave, communications failure, sabotags, war, military operation, terrorism, national emergency, mechanical o electronic breakdown, civil commotien or the order, requisition, request or
recommendation of any governmental authority, or either party's compliance therewith, or govermmental regulation, or priority, or any other similar cause beyend either parly’s reasonable
control.

Ne Third Party Beneficiary. No other person or entity may be deemed to be a third party beneficiary of this Agreement.
Severability; Conflict with Network Rules. If any provision in this Agreement is for any reason held fo be invalid or unenforceable, no other provision shall be effecied thereby, and this

Agreement shall be construed as if the invalid or unenforceable provision had never been a part of it In the event of a conflict between this Agreement and the Network Rules, the Network
Tuzies shali govern and control,

IRS Reporting Taformation. Pursuant to Section 6050W of the Internal Revenue Code, merchant acquiring entities such as Bank and third-party settlement organizations are required to file an

information return refleciing all payment card transactions and third-party network transactions octurring in & calendar year. This requirement applies Lo retums for all calendar years afier
December 31, 2010 and Merchant will receive a form 1056-K reporting Merchant's gross transaction amounis {or each calendar year. In addition, amounts payable under Section 6050W arc
subject to backup withholding requirements. Merchant acquirers such as Bank, eitber jisclf or threugh third parlies, are required to perform backup withholding by deducting and
withholding income tax from reportabie tramsactions if (&) the payes fails to provide the payce's txpayer identification numsber (TIN) to the merchant acquirer; or (b} if the IRS notifies the
merchant acquirer that the TIN (when matched with the name) provided by the payee is incorrect. Accordingly, to avoid backup withholding, it is very important that Merchant provides
Bank with the correct name and TIN that Merchant uses when filing its income tax return that includes the ransactions for Merchant’s business . 1n addition to the fees set forth on the
Merchant Application, if Merchant fails to comply with the obligations set forth in this section, Provider may charge Merchant additional ameunts determined by Provider and may pass
through any additional fines, cosls or expenses incurred by Provider.

5,23 Confidentinlity. Merchant shall protect all information or other items proprictary to Provider that Merchant obtains knowledge of or access 10 as & resull of Provider’s provision of the services

pursvant to this Agreement (collectively, “Provider Confidential Information™) from unzuthorized disclosure, publication, or dissemination with the same standard of care and discretion
Merchant uses to protect similar confidential information of Merchant’s own, but in no evenl less than reasonable care. Furthermore, Merchant shall not use, reproduce, distribute, disclose,
or otherwise dissemizate Provider Confidential Information, except in connection with the perfermance of Merchant's obHgations inder this Agreement. The Provider Confidential
TInformation described in the previeus seatence, shall include, but not be Jimited to, the following types of information and other information of a similar nature (whether or not reduced to
writing): scientific, technical, or business information, produci makeup lists, ideas, concepts, designs, drawings, techniques, plans, calculations, systen: designs, formulag, algorithms,
progeams, software (source and object code), hardware, manuals, test procedures and results, identity and description of compulerized records, identity and description of suppliers, customer
lists, processes, procedures, trade secrets, “know-how,” marketing techniques and material, marketing and development plans, price lists, pricing policies, and al) other financial information.
The obiigations of non-disclosure provided hereunder shall conlinue during the Term and, (i) with respect to Provider Confidential Infermation that does not constitute 2 trade secret, for a
period of three (3) years thereafier and, {ji) with respect to Provider Confidential Information that 1ises 1o the level of a trade secrel under applicable .aw, fer such peried of time thereafier as
the Provider Confidential Information shall refain its stalus &3 2 trade secrat under applicable law, and no less than three (3} years thereafier.
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AS25

AS26

AS27

AR28

AS2Y

A530

Terms Below Are Additional Terms A

defined elsewhere in the Agreement shall have the meanings assigned in the American Express Network Rules). With respect to
participation_in an American Express accepiance program, in the event of a conflict between the terms below and other terms of
this Agreement, the terms below shall control with respect fo American Express transactions only. Merchant shall be bound by

American Express Network Rules, including the Merchant Operating Guide: www.americanexpress.com/merchantopguide,

Trapsaction Data. Merchanl authorizes Provider andfor ifs affiliates io submil American FExpress Transactions 10, and receive setlememt on such Transactions frem,
Express of Bank on behalf of Merchant,

American

Marketing Message Opi-Out. Merchant may opt-out of recerving future commercial markeling communications from American Express by contacting Provider . Note that Merchant

may continue 16 receive marketing communications while American Express updales its records 1o reflect this choice . Opting out of commercial marketing communicaficns will not

preclude Merchani from receiving imponant iransactional or relationship messages from American Express.

Conversion to American Express Direct Merchant, Merchant acknowledges that it may be converted from American Express Card OptBlue program to a direct relationship with

American Express if and when its Transaction volumes exceed the eligibility thresholds for the OptBlue program . [f this occurs, upon sach conversion, (i) Merchant will be bound

by American Express’ then-current Card Acceptance Agreement; and (i) American Express will set pricing and other fees payable by Merchant,

American Express as Third Party Beneficiary, Notwithstanding anything in the Agreement to the contrary , American Express shall have third-party beneficiary rights, but not

obligations, 1o the terms of this Agreement applicable io American Express Card acceptance to enforce such ferms against Merchant,

Americar _Express Opt-Ont Merchant may opt out of accepting Americen Express af any time without directly or indirectly affecting its rights to accepl Cards bearing Marks of
other Card Netwoerks,

Refund_ P ps. Merchani’s tefund policies for American Express purchases must be at least as favorable as jis refund policy fer purchase on any other Card Network, and the

refund policy must be disclosed o Cardholders af the time of purchase and in compliance with Law, Merchant may not bill or attempt to colled from any Cardholder for any

American Express Transaction unless a Chargeback has been exercised, Merchant has fully paid for such Chargeback, and it otherwise has the right 1c do so.

Establishment Closing, If Merchant closes any of its Establishments, Merchant must follow these guidelines: {i} nofify 150 immediately; (i) policies must be conveyed to the
Cardholder prier to completion of the Transaction and printed on the copy of a receipt or Transaction recosd the Cardhoider signs; (iii) if nol providing refunds or exchanges, post
notices indicating that all sales are final {eg, at the front doors, by the cash repisters, on the Transaction record and on websites and calalegs ), (iv) return and cancellation policies
must be clearly disclosed at the time of sale; and (v) for Advance Payment Charges or Delayed Delivery Charges, Merchant must either deliver the goods or services for which

Merchant has already charged the Cardholder or issue Credit for any portion of the Transaction for which Merchant has rot delivered the goods or services .
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DISCUSS/TAKE ACTION ON ORDINANCE NO. 1120, AN ORDINANCE OF THE CITY
OF SATELLITE BEACH, BREVARD COUNTY, FLORIDA, AMENDING THE
RETIREMENT PLAN AND TRUST FOR THE POLICE OFFICERS AND FIREFIGHTERS OF
THE CITY OF SATELLITE BEACH; PROVIDING FOR SEVERABILITY CLAUSE;
PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR CODIFICATION (SECOND
READING)

To: City Manager Courtney Barker

From: Assistant City Manager Suzanne Sherman
Meeting Date: 7/20/2016

Department: Support Services

Recommended Action: Adopt Ordinance No. 1120 ¢on second reading.

Summary: The City of Satellite Beach Police Officers and Firefighters Retirement Plan and Trust System
receives insurance premium taxes to fund firefighter and police officer pension benefits pursuant to
Chapters 175 and 185, Florida Statutes. The State of Florida recently amended the law to require the
creation of a defined contribution “share” plan for these employees in order to continue receiving
excess premium tax revenues each year.

This ordinance was reviewed by the Board of Trustees of the Satellite Beach Police QOfficers and
Firefighters Retirement Plan and Trust, and adoption of this ordinance will authorize the creation of a
new share plan and will provide the Board of Trustees with the authority to establish rules necessary for
administration of the plan.

Budget Impacts: There is no cost to the City. The monies placed in this plan will be derived exclusively
from funds received from the State of Florida.

Attachments:
o Ordinance No. 1120

CITY MANAGER FORM 001
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ORDINANCE NO. 1120

AN ORDINANCE OF THE CITY OF SATELLITE BEACH,
BREVARD COUNTY, FLORIDA, AMENDING THE
RETIREMENT PLAN AND TRUST FOR THE POLICE
OFFICERS AND FIREFIGHTERS OF THE CITY OF
SATELLITE BEACH; PROVIDING FOR SEVERABILITY
CLAUSE; PROVIDING AN EFFECTIVE DATE; AND
PROVIDING FOR CODIFICATION (SECOND READING)

WHEREAS, the City of Satellite Beach Police Officers and Firefighters
Retirement Plan and Trust is governed, in part, by Chapters 175 and 185, Florida
Statutes; and

WHEREAS, the City of Satellite Beach Police Officers and Firefighters
Retirement Plan and Trust System receives insurance premium taxes to fund firefighter
and police officer pension benefits pursuant to Chapters 175 and 185, Florida Statutes;
and

WHEREAS, Chapters 175 and 185 were recently amended by Senate Bill 172,
Chapter 2015-39, Laws of Florida; and

WHEREAS, Senate Bill 172 requires the creation of a defined contribution “share
plan” to provide “special benefits” to police officers and firefighters, funded with
available “additional premium tax revenue”; and

WHEREAS, the creation of a share plan will permit the City of Satellite Beach
Police Officers and Firefighters Retirement Plan and Trust to continue to receive
insurance premium tax rebate monies from the State of Florida; and

WHEREAS, defined contribution share plans under Chapters 175 and 185 are
entirely funded with premium taxes received from the State of Florida; and

WHEREAS, the City of Satellite Beach City Council has determined that the
passage of this ordinance is in the best interest of the citizens of the City of Satellite
Beach.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY
OF SATELLITE BEACH, BREVARD COUNTY, FLORIDA as follows:

SECTION 1. The City Council of the City of Satellite Beach, in its capacity as
the Trustee of the Retirement Plan and Trust for the police officers and firefighters of the
City of Satellite Beach hereby approves the changes as set forth below, with additions
to the Plan and Trust indicated by underlining (underlining) and deletions by strike

through (stricken-through).
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N. POLICE OFFICERS SHARE PLAN

The purpose of this Section is to implement the provisions of Chapter 185,
Florida Statutes, and to provide a mechanism to pay required “extra benefits” to
police officers based on the growth of premium tax revenue pursuant to Chapter
185. The monies shall be derived exclusively from monies received from the
state and not from any additional taxes levied by the City and shall be in addition
to the benefits they receive in the Plan.

O. FIREFIGHTERS SHARE PLAN

The purpose of this Section is to _implement the provisions of Chapter 175,
Florida Statutes, and to provide a mechanism to pay required "extra benefits” to
Firefighters based on the growth of premium tax revenue pursuant to Chapter
175. The monies shall be derived exclusively from monies received from the
state and not from any additional taxes levied by the City and shall be in addition
1o the benefits they receive in the Plan.

If any provisions of this Section or the Plan hereby created shall conflict with the
provisions of Chapters 175 and 185, Florida Statutes, such conflict shall be
resolved in favor of the statutory provisions which are intended to control,

Rule-making Authority: The Board of Trustees of the Satellife Beach Police
Officers and Firefighters Retirement Plan and Trust shall be authorized to adopt
any rules necessary for the administration of the Share Plans.

SECTION 2. These Sections shall be codified and made a part of the Code of
Ordinance of the City of Satellite Beach. In any such codification, the editor shall have
the authority to re-number or re-letter any section of this ordinance as may be
necessary provided, however, that no such editorial change shall alter the substantive
language of this ordinance.

SECTION 3. SEVERABILITY CLAUSE. In the event a court of competent
jurisdiction shall hold or determine that any part of this Ordinance is invalid or
unconstitutional, the remainder of the Ordinance shall not be affected thereby, and it will
be presumed that the City Council for the City of Satellite Beach did not intend to enact
such invalid or unconstitutional provision. It shall further be assumed that the City
Council would have enacted the remainder of this Ordinance without said invalid and
unconstitutional provision, thereby causing said remainder to remain in full force and
effect.

SECTION 4. REPEAL OF INCONSISTENT PROVISIONS. All ordinances or
parts of ordinances in conflict herewith are hereby repealed.

SECTION 5. EFFECTIVE DATE. This Ordinance shall become effective
immediately upon its adoption.
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SECTION 6. This Ordinance was duly passed on first reading at a regular
meeting of the City Council on the 6th day of July, 2016, and adopted on the second
and final reading at a regular meeting of the City Council on the day of ,
2016.

FRANK CATINO, MAYOR

ATTEST:

L EONOR OLEXA, CMC, CITY CLERK
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DISCUSS/TAKE ACTION ON ORDINANCE NO. 1122, AN ORDINANCE OF THE (1Y
OF SATELLITE BEACH, BREVARD COUNTY, FLORIDA, CALLING A REFERENDUM
ELECTION ON PROPOSED AMENDMENTS TO THE CITY CHARTER RELATED TO
LEMITED EDITING OF EXISTING PROVISIONS, CITY COUNCIL AND STAFF
FUNCTIONS, FILLING CITY COUNCIL VACANCIES, COMBINING FUNCTIONS OF
PLANNING ADVISORY BOARDS, AND REINSTATING MAJORITY VOTE FOR
REVENUE INCREASES; ESTABLISHING A REFERENDUM DATE; AND PROVIDING
AN EFFECTIVE DATE {(SECOND READING])

To: Mayor and City Council

From: Lorraine Gott, City Council Member
Meeting Date: 7/20/2016

Department: Support Services

Recommended Action: Adopt Ordinance No. 1122 on second reading.

Summary: On January 6, 2016, City Council appointed a Charter Review Committee to review and
recommend changes to the City’s Charter. The City Council appointed the following members.

Committee Members:

Michae!l Chase, Chair

David Schechter, Vice-Chair
Paul DiMouro

John Fergus

David Omier -

Jeff Chestine, Alternate

William Spiegelhalter, Alternate

On Aprit 20", the City Council accepted the Committee’s report, which included nine amendment

proposals. Since then, Councilwoman Lorraine Gott has created the Ordinance based on the Committee
and City Council’s guidance.

CHY MANAGER FORM 001



On July 6, 2016, the City Council approved the first reading of this ordinance and discussed some
language changes. Councilwoman Gott will present this item. In the enclosed documents, please note
that blue indicates deletions, red indicates additions, and yellow means that the City Council must
discuss and provide a Council decision.

Budget Impacts: None at this time.

Attachments:

s Ordinance No, 1122

s  Exhibit 1 Amended Charter Final Version

¢ Exhibit 2 Amended Charter Legislative Version

CITY MANAGER FORM 001



Summary of Referendum Questions & Charter Revisions

Referendum 1. Providing Certain Editorial Revisions

1.
2.
3.

(oW ]

9

Article I. Renumber Sections 1.02, 1.03. 1.04, and 1.05.
Section 2.05. Terms (1). Delete obsolete provisions pertaining to 2012 and 2014 elections.
Section 3.02. Powers and duties.

a. (2)and (7) Updated terminology (department “head” to “director”).

b. (5) Edit for more concise wording in that paragraph.

Section 3.03. Evaluation. Change city manager’s annual evaluation date from September 15
obsolete] to anniversary date of city manager’s hiring, and add “at a minimum” to the areas to

be evaluated (for clarity).

Section 3.04. Acting city manager. Updated terminology (department “head” to “director”).

Section 4.01. Departments (2). Updated terminology (department “head” to “director™).

Section 4.02. Boards. Renumber paragraphs.

a. (1) Generally. Include “committees” (for consistency with Board Handbook), and add
requirement for board members to be registered voters (for consistency with board
application form).

b. (3) Planning advisory board (a). Clarify the wording.

Section 5.05. Ordinances requiring voter approval.

a. (1) Delete provision (requiring voter approval for development permits increasing density
in any zoning district) which conflicts with Florida law. [FS 163.3167(8)(a): An
initiative or referendum process in regard to any development order is prohibited.]

b. Renumber paragraphs.

Section 7.02. Transitional provisions (3) and (4). Delete unneeded words; make more concise.

10. Section 7.05. Effective date. Change obsolete date.

Referendum 2. Adding/Amending Certain Provisions Regarding City Council and Staff Functions

1z
s

3.

Section 2.07. Elections. Add coin-toss procedure to determine winner of a tied election.
Section 2.11(6). Voting. Add provision for unanimous-consensus council vote without roll call
for administrative or housekeeping matters.

Section 3.01(3). Removal or sudden permanent absence. Provide procedure for assistant city
manager to become interim city manager upon removal or sudden permanent absence of the city
manager.

Section 3.02. Powers and duties (5). Authorize city manager to establish personnel policies.
Section 3.04. Acting city manager. Provide procedure for designating department directors to
be acting city manager when both the city manager and assistant city manager are temporarily
absent or disabled.

Section 6.05. Competitive bidding. Add requirement for dollar threshold for competitive
bidding to be established by ordinance.

Referendum 3. Amending Procedures for Filling Citv Council Vacancies

Section 2.08. Vacancies (2) and (3). Allow Council to appoint a replacement to fill a council vacancy
until the next regular election, at which time (a) for council seats other than mayor, a replacement shall
be elected to complete any remainder of the vacated seat’s unexpired term, which shall be filled by the
candidate in second place and (b) for the mayor’s seat, a new four-year term shall begin.



Referendum oviding Option of Combining Functions of Planning Advisory Boards
Section 4.02. Boards (2) and (4). Eliminate separate CPAB and PZAB designations, and provide
option of combining their functions in a single planning advisory board.,

Referendum 5. Reinstating Majority Vote for Increasing Revenue Rates & Sources

Section 6.03(5) Prohibition (b). Reinstate majority vote to increase or impose any ad valorem millage
rate, non-ad valorem assessment, or public service tax rate, and eliminate the legal question regarding
validity of supermajority vote requirement. [FS 195.20: Effect on levy of municipal taxes. No
municipal charter may prohibit or limit the authority of the governing body to levy ad valorem taxes or
utility service taxes . . .. Any word, sentence, phrase, or provision, of any special act, municipal charter,
or other law, that prohibits or limits a municipality from levying ad valorem taxes within the millage
limits fixed by s. 9, Art. VII of the State Constitution, or prohibits or limits a municipality from levying
utility service taxes . . . is hereby nullified and repealed. ]




ORDINANCE NO. 1122 F =20/

AN ORDINANCE OF THE CITY OF SATELLITE BEACH,
BREVARD COUNTY, FLORIDA, CALLING A REFERENDUM
ELECTION ON PROPOSED AMENDMENTS TO THE CITY
CHARTER RELATED TO LIMITED EDITING OF EXISTING
PROVISIONS, CITY COUNCIL AND STAFF FUNCTIONS,
FILLING CITY COUNCIL VACANCIES, COMBINING FUNCTIONS
OF PLANNING ADVISORY BOARDS, AND REINSTATING
MAJORITY VOTE FOR REVENUE INCREASES; ESTABLISHING
A REFERENDUM DATE; AND PROVIDING AN EFFECTIVE
DATE (SECOND READING)

WHEREAS, the City Council established a Charter Review Committee to review the
City Charter and make recommendations regarding proposed changes to the City Charter; and

WHEREAS, the Charter Review Committee fulfilled its delegated responsibilities and
provided its recommendations and reasoning to the City Council; and

WHEREAS, the City Council accepted the Charter Review Committee’s report and
recommendations and proposed additional amendments; and

WHEREAS, the primary proposed amendments relate to limited editorial revisions,
procedures for certain City Council and staff functions, procedures for filing City Council
vacancies, providing the option of combining the functions of planning advisory boards, and
reinstating majority vote for revenue rate-and-source increases; and

WHEREAS, the City Council desires to place the proposed Council-approved Charter
amendments on the ballot for consideration by the City’s voters;

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF
SATELLITE BEACH, FLORIDA, as follows:

Section 1. The City Council of the City of Satellite Beach hereby calls for a referendum
to be held on November 8, 2016 for the purpose of submitting to the qualified voters of the City
of Satellite Beach the following referendum questions:

Referendum 1. AMENDING CITY CHARTER TO PROVIDE
CERTAIN EDITORIAL REVISIONS

Shall Satellite Beach amend its charter by making editorial
revisions to Article | and Sections 2.05(1), 3.02(2) and (5) and
(7), 3.03, 3.04, 4.01(2), 4.02(1) and (3), 5.05(1), 7.02(3) and (4),
and 7.05 to (a) provide concise wording, consistency, clarity, and
updated terminology; and (b) delete provisions which are obsolete
or conflict with State law?

YES (forapproval)  NO (for rejection)



ORDINANCE NO. 1122 PAGE 2

Referendum 2. AMENDING CITY CHARTER TO ADD OR
AMEND CERTAIN PROVISIONS REGARDING CITY COUNCIL
AND STAFF FUNCTIONS

Shall Satellite Beach amend its charter to (a) allow a tied City
election to be determined by the city clerk’s coin toss; (b) allow
Council approval of administrative/housekeeping matters by
unanimous consensus without roll-call vote; (c) update procedures
for appointing an interim city manager and an acting city manager;
(d) authorize city manager to establish personnel policies; and (e)
establish by ordinance the City’s dollar threshold for competitive
bidding?

YES (forapproval) _ NO (for rejection)

Referendum 3. AMENDING CITY CHARTER TO AMEND
PROCEDURES FOR FILLING CITY COUNCIL VACANCIES

Shall Satellite Beach amend its charter to allow councilmembers to
appoint a replacement to fill a council vacancy until the next regular
election, at which time (a) for council seats other than mayor, a
replacement shall be elected to complete any remainder of the
vacated seat's unexpired term, which shall be filled by the
candidate in second place and (b) for the mayor’s seat, a new four-
year term shall begin?

YES (forapproval) _ NO (for rejection)

Referendum 4. AMENDING CITY CHARTER TO PROVIDE
OPTION OF COMBINING FUNCTIONS OF PLANNING
ADVISORY BOARDS

Shall Satellite Beach amend its charter to eliminate separate
designations for the Comprehensive Planning Advisory Board and
the Planning and Zoning Advisory Board, and provide the option of
combining their functions in a single planning advisory board?

YES (forapproval) __ NO (for rejection)

Referendum 5. AMENDING CITY CHARTER TO REINSTATE
MAJORITY VOTE FOR INCREASING REVENUE RATES AND
SOURCES

Shall Satellite Beach amend its charter to reinstate a majority vote
requirement to increase any ad valorem millage rate, or increase or
impose any new non-ad valorem assessment or public service tax
rate, and eliminate the legal question regarding the validity of a
supermajority vote requirement?

YES (forapproval) __ NO (for rejection)



ORDINANCE NO. 1122 PAGE 3

Section 2. The City Clerk is directed to publish notice of this referendum in a
newspaper of local circulation within the municipality.

Section 3. The referendum described herein shall be held in accordance with this
Ordinance, the Satellite Beach City Code, and the laws of the State of Florida.

Section 4. Following the referendum described herein, the City Council shall adopt a
resolution declaring and ratifying the results of the referendum.

Section 5. The legislative version of the proposed City Charter amendments is
attached as Exhibit 1. If all parts of the referendum are approved, the resulting amended
Charter shall read as provided in Exhibit 2 to this ordinance.

Section 6. The proposed Charter amendments set forth in Section 1 shall become
effective only if a majority of City voters in the referendum election approve the amendments.
Any amendments approved by City voters as provided by law shall be effective immediately
and shall become the City Charter. If approved, the City Clerk is directed to promptly file the
amended Charter with the State of Florida, Secretary of State, as required by Section 166.031,
Florida Statutes (2015). The remaining sections of this Ordinance shall take effect
immediately upon adoption of this Ordinance.

Section 7. Should any part of this Ordinance be declared by a court of competent
jurisdiction to be invalid, unenforceable, or unconstitutional for any reason, such decision shall
not affect the validity of the remainder of this Ordinance; this Ordinance shall be applied as if
the invalid, unenforceable, or unconstitutional part did not exist; and the remainder shall
remain in full force and effect.

Section 8 This Ordinance was duly passed on first reading at a regular meeting of the
City Council on the 6th day of July, 2016, and adopted on the second and final reading at a
regular meeting of the City Council on the day of , 2016.

FRANK CATINO, MAYOR

ATTEST:

LEONOR OLEXA, CMC, CITY CLERK



EXHIBIT 1

CITY OF SATELLITE BEACH. FLORIDA

CHARTER
(Adopted by Referendum on November 3. 2009 and Amended on November 6, 2012 and November 8. 2016)

Article I. In General
Sec. 1.01 City government
Sec. 1.02 City boundaries Intergovernmental activities
Sec. 1.03 Intergovernmental-aetivities Annexation of land
Sec, 1.04 Annexation ef land Bird and wildlife sanctuarvy

Sec. 1.05 Bird-andwildlife sanetuary City boundaries

Article II. City Council
Sec. 2.01 Definition
Sec. 2.02 Powers and duties generally
Sec. 2.03 Prohibitions
Sec. 2.04 Membership and qualifications
Sec. 2.05 Terms

Sec. 2.06 Compensation

Sec. 2.07 Elections

Sec. 2.08 Vacancies

Sec. 2.09 Grounds for removal

Sec. 2.10 Duties of mayor and vice-mayor
Sec. 2.11 City council meetings

Article Ill. City Manager
Sec. 3.01 Appointment, qualifications, removal or sudden permanent absence, compensation
Sec. 3.02 Powers and duties
Sec. 3.03 Evaluation
Sec. 3.04 Acting city manager

Article IV. City Departments and Boards
Sec. 4.01 Departments
Sec. 4.02 Boards

Article V. Ordinances
Sec. 5.01 Generally

Sec. 5.02 Emergency ordinances

Sec. 5.03 Codification

Sec. 5.04 Ordinance initiatives

Sec. 5.05 Ordinances requiring voter approval

Article V1. Fiscal Matters
Sec. 6.01 Fiscal year
Sec. 6.02 Taxes and other revenues
Sec. 6.03 Budget
Sec. 6.04 Borrowing
Sec. 6.05 Competitive bidding
Sec. 6.06 Independent audits

Article VII. Miscellaneous
Sec. 7.01 Code of ethics
Sec. 7.02 Transitional provisions
Sec. 7.03 Conflicting city laws
Sec. 7.04 Severability
Sec. 7.05 Effective date
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ARTICLE I. IN GENERAL

Sec. 1.01. City government.

There shall be a municipal corporation named the City of Satellite Beach in Brevard County,
Florida. The city shall have a council/manager form of government and shall have all powers possible
under the Constitution and laws of the United States and the State of Florida, in addition to any powers
specifically enumerated in this Charter. City powers under this Charter shall be construed liberally in
favor of the city; and no specific power under the Charter shall be construed as limiting in any way the
general power stated in this section or any powers vested in municipalities under federal or State law.

Sec. 1.03 02. Intergovernmental activities.

To the fullest extent permitted by law, the city may exercise any of its powers, perform any of its
functions, and participate in the financing thereof, by contract or otherwise, with any one or more states

or their agencies; any counties, municipalities, or other governmental units thereof: or the United States
or agencies thereof.

Sec. 1.04 03. Annexation of Iand._
All annexations shall adhere to procedures prescribed by law.

Sec. 1.05 04. Bird and wildlife sanctuary.
All territory within the city's boundaries shall be deemed a bird and wildlife sanctuary.

Sec. 1.02 05. City boundaries.

The city shall include and have jurisdiction over all that territory in Brevard County described as
follows:

Page 2



OFFICIAL COURT USE ONLY

LEGAL DESCRIPTION

SECTION 26, TOWNSHIP 26 SOUTH. RANGE 37 EAST

"EXHIBIT A"

PURPOSE: CREATE UNIFIED LEGAL DESCRIPTION OF THE SHMEET 1 OF 3
CITY OF SATELLITE BEACH NOT VALID WITHOUT
LEGAL DESCRIPTION: SHEETS 2 AND 3

BEGIN AT THE INTERSECTION OF THE EASTERLY EXTENSEION OF THE SOUTH LINE OF SECTION 1, YOWNSHEP 27
SOUTH« RANGE 37 EAST, BREVARD COUNTY. FLORIDA. AND THE LOW WATER MARK DF THE ATLANTIC OCEAN AND
THENCE RUN WESTERLY ALONG THE SOUTH LINE OF SEGTEON 1 AND SECTION 2 YO THE SOUTHWEST CORNER OF THE
SOUTHEAST DNE-QUARTER OF SECTION 23

THENCE. RUN NORTHERLY ALONG THE WEST LINE GOF THE SOUTHEAST ONE-QUARTER OF SAID SECTION 2 TO THE
NORTHWEST CORNER OF THE SOUTHWESY ONE-QUARTER OF THE SOUTHEAST ONE~QUARTER OF SAID SECTION 23

THENCE RUN WESTERLY ALONG THE SOUTH LINE OF THE NORTHEAST ONE-QUARTER OF THE SOUTHWEST ONE—QUARTER

OF SECTION 2 TO THE SOUTHWEST CORNER OF THE NORTHEAST ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER DOF
SECTION 23

THENCE, RUN NORTHERLY ALONG THE WEST LINE OF THE NORTHEAST ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER OF
SECTION 2 AND CONTENUE ALONG THE WEST LINE OF THE EAST ONE-HALF OF THE NORTHWEST ONE-QUARTER OF SECTION
2 7O A POINT 825.0 FEET SOUTH OF THE NORTH LINE OF SECTION 2. TOWNSHIP 27 SOUTH. RANGE 3T EAST:

THENCE RUN WESTERLY PARALEEL WITH THE NODRTH LINE DF SAID SECTION 2. 564.0 FEET:

THENCE, RUN NORTHERLY PARALLEL WITH THE EAST LINE OF THE NORTHWEST ONE-QUARTER OF THE NORTHWEST ONE-
QUARTER OF SAID SECTION 2. TC THE NORTH LINE OF SAID SECTION 2. TOWNSHIP 27 SOUTH. RANGE 37 EASTt

THEMCE. RUN WESTERLY ALONG THE NORTH LINE OF SECTIGN 2 AND SECTION 3. TO THE CHANNEL GF THE BANANA
RIVER1

THENCE. RUN NORTHERLY ALONG THE CHANNEL OF SAID BANANA RIVER T3 A PDENT LYING ON THE WESTERLY EXTENSION
OF THE NORTH LINE OF GOVERNMENT LOT 4 LYING IN SECTION 27, TOWNSHIP 26 SOUUTH., RANGE 37 EAST:

THENCE. RUN EASTERLY ALONG THE NORTH LINE OF GOVERNMENT LOT 4 AND ITS WESTERLY EXTENSION TO A POINT
LYING DN THE CENTER LINE OF THE MOSQUITD CONTROL CANAL LYING IN SAID GCVERNMENT LGT 41

THENCE, RUN SOUTHERLY ALONG THE CENTERLINE DF SA[D MOSOUITO CONTROL CANAL TO A POINT LYING ON THE NORTH
LINE OF SECTION 34, TOWNSHIP 26 SOUTH. RANGE 37 EAST:

THENCE. RUN EASTERLY ALONG THE NORTH LINE OF SECTION 34 AND SECTION 35 TO THE WEST LINE OF THE
RIGHT-OF -WAY OF STATE ROAD A1A, BREVARD COUNTY. FLORIDA!

THENCE. RUN NORTHERLY ALONG THE WEST LINE OF THE RIGHV-OF~WAY OF STATE ROAD A1A TG THE SQUTH LINE OF
THE MORTH 1334.20 OF GOVERNMENT LOT 1, WEST 0F STATE RDAD A1A:

THENCE., RUN EASTERLY ALONG SAID SOUTH LINE OF THE NORTH 1334.20 OF GOVERNMENT £O0T 1 TG THE LOW WATER
MARK OF THE ATLANTIC OCEAN;:

THENCE. RUN SOUTHERLY ALONG THE LOW WATER MARK OF THE ATLANTIC OCEAN 70 THE POINT OF BEGINNING.

PREPARED FOR: CITY OF SATELLITE BEACH. FLORIDA
DAVID J. KUGELMANN, PLS NO. 5117

NOT VALID UNLESS SIGNED AND SEALED

KUGELMANN LAND SURVEYING, INC.
30 NORTH TROPICAL TRATL. SULTE B
MERRETY ESLAND. FLORIDA 32953

PREPARED BY! DAVID J. KUGELMANN. P.L.S. L g ERRITY_ISLAND. FLORIDA 32953 o
26
ORAWN BY: __ DuK CHECKED BY: KKW DRAWING NO. __2007108 SECTION =5
TOWNSHIP _26  SOUTH
DATE:_12-13-07 SHEET__ 1 oOF __3 REVISIONS QANGE 31 EAST
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OFFICIAL COURT USE ONLY

LEGAL DESCRIPTION

SECTION 26, TOWNSHIP 286 SOUTH. RANGE 37 EAST

"EXHIBIT A"

PURPOSE: CREATE UNIFIED LEGAL DESCRIPTION DF THE SHEET 2 OF 3
CITY OF SATELLITE BEACH NOT VALID WITHOUT
LEGAL DESCRIPTION: SHEETS 1aND 3

ALL THAT CERTAIN PARCEL OF LAND BEING A PORTION OF SECTION 26. TOWNSHIP 26 SOUTH. RANGE 37 EAST,
BREYARD COUNTY. FLORIDA3; BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS!

COMMENCING AT A P#K NAIL AND WASHER STAMPED MOTT 3608 MARKING THE SOUTHWEST CORNER OF SAID SECTIGN 26
LYING IN TOWNSHIP 26 SOUTH. RANGE 37 EAST. BREVARD COUNTY. FLOR[DA AND BEARING CZORDINATES NGRTH
1.400,864.68 FEET AND EAST 783.018.08 FEET BASED ON STATE PLANE COORDINATE SYSTEMS, FLORIDA EAST,

NAD 833

THENCE NORTH 89 DEGREES. 16 MINUTES. 27 SECONDS EAST ALONG THE SOUTH LINE OF SAID SECTION 26 FOR A
DISTANCE OF 1.317.82 FEET TO A RECOVERED 4x4 INCH CONCRETE MONUMENT BEING DESIGNATED AS THE POINT
OF BEGINNING FOR THE HEREEIN DESCRIBED PARCEL COF LAND:

THENCE FROM THE POINT OF BEGINNING RUN NORTH 00 DEGREES. 53 MINUTES. 24 SECUNDS WEST ALONG THE EAST
LINE OF S0UTH PATRICK PARX FIRST ADDITION ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT 8ODK 17. PAGE
116 OF THE PUBLIC RECORDS OF BREVARD COUNTY. FLORIDA., FOR A DISTANCE OF 1.000.55 FEET TO AN IRON PIPE;

THENCE SQUTH 89 DEGREES, 16 MINUTES. 43 SECONDS WEST FOR A DISTANCE OF 1.,218.85 FEET 70 A 4x4 INCH
CONCRETE RIGHT-OF-WAY MARKER FOR SOUTH PATRICK DRIVE:

THENCE NORTH OO0 DEGREES. 55 MINUTES. 02 SECONDS WEST FOR A DISTANCE OF 3.001.3%1 FEET TO A
RECOVERED 4x4 INCH CONCRETE RIGHT-OF-WAY MARKER:

THENCE NORTH B9 DEGREES. 14 MINUTES. 27 SECONDS EAST FOR A DISTANCE OF 3.333.18 FEET TO A RECOVERED
1 FOOT CONCRETE MONUMENT BEING A RIGHT-OF —WAY MARKER FUR STATE HIGHWAY A1A;

THENCE S0UTH 09 DEGREES. 58 MINUTES. 53 SECONDS EAST FOR A DISTANCE OF 1.700.45 FEET TO A P#K NAIL SET
IN TOP DF CONCRETE WALL:

THENCE SOUTH 12 DEGREES., 03 MINUTES, 50 SECONDS EAST FOR A DISTANCE OF 2.371.13 FEET 7O A RECOVERFD
6x6 INCH CONCRETE MONUMENT MARKING THE RIGHT-DF-WAY OF STATE HIGHWAY A7As:

THENCE S0UTH 89 DEGREES., 15 MINUTES. 35 SECONDS WEST FOR A DISTANCE OF 1,000.00 FEET TO A SET
ALUMINUM MONUMENT HAVING YTHE DESIGNATION OF SECOR-1%

THENCE SOUTH 89 DEGREES. 15 MINUTES. 28 SECONDS WEST FOR A DISTANCE OF 1.000.04 FEET 10 A SET
ALLUMINUM MONUMENT HAVING THE DESIGNATION OF SECUR-2:

THENCE SUOUTH 89 DEGREES. 15 MINUTES, 46 SECONDS WEST FOR A DISTANCE OF 841.06 FEET TO THE POINT
OF BEGINNING. SAID TRACT CONTAINS 309.9% ACRES., MORE CR LESS.

ALS0+ GENERALLY KNOWN AS PATRICK AIR FORCE BASE SOUTH HOUSING AREA.

PREPARED FOR: CITY OF SATELLITE BEACH. FLORIDA DAVID J. KUGELMANN., PLS NO, 517

NOT VALID UNLESS SIGNED AND SEALED

KUGELMANN LAND SURVEYING, INC.
30 NORTH TROPICAL TRAIL. SUITE B

MERRITT ISLAND. FLORIDA 32953
PREPARED BY: DAVID J. KUGELMANN. P.L.5. L.B. NO. G575 — PHONE (321} 459-0930
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SKETCH OF DESCRIPTION OFFICIAL COURT USE ONLY

THIS 15 NOT A SURVEY BUT DONLY A GRAPHIC
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SHOWN HERECN.

PROJECT NO. 2007108

" ; SHEET 3 GOF 3
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ARTICLE Il. CITY COUNCIL

Sec. 2.01. Definition.
The term "councilmembers" means all members of the city council, including the mayor.

Sec. 2.02. Powers and duties generally.

(1) Except as otherwise provided by law or this Charter, all powers of the city shall be vested in the city
council, which shali exercise the powers granted, and perform the duties imposed on, the city by
law and this Charter.

(2} The city council shall judge the qualifications and grounds for removal of its members. For this
purpose, the city council shall have the power to subpoena withesses and evidence. The city
council's decision shall be subject to review by the courts.

Sec. 2.03. Prohibitions.

(1) Holding other city office. Councilmembers shall not hold any other city office, whether paid or
unpaid, during their city council term.

(2) Interference in city administration. The city council and its individual members shall not direct or
request any personnel action regarding any city employee whom the city manager or his/her
subordinates are empowered to hire, nor shall they interfere in any manner with city administration.
However, the city council and its individual members may freely discuss any personnel matter with
the city manager and make any recommendation to the city manager for improvement in city
government operations. In addition, individual members may question and observe all aspects of
city government operations to obtain information to help formulate sound city council policies. 1t is
the intent of this section that all interactions between councilmembers and city personnel regarding
city government business shall occur through the city manager.

Sec. 2.04. Membership and qualifications.

(1) The city council shall consist of four members and a mayor elected at-large by the city's voters.
Councilmembers, whether elected or appointed, must be registered voters who have resided in the
city for at least one year befcre they qualify for office.

(2) To qualify for office, candidates must file the following with the city clerk during the qualifying
period designated in the city code: a petition signed by ten registered city voters, a filing fee
designated in the city code, and a sworn statement of his’/her name, residential address,
occupation, and willingness to serve the full term if elected.

Sec. 2.05. Terms.
(1) Beginning-in-th

councilmembers shall be elected to a four-year term of office.

{2) No councilmember who is completing two consecutive elective terms shall be eligible for election or
appointment to the city council, and no person shall serve more than ten consecutive years in the
office of mayor, or councilmember, or combination of the two offices. A period of two years must
elapse before a former councilmember shall be eligible for reelection; a period of one year must
elapse before a former councilmember shall be eligible for appointment.

(3) Councilmembers shall take office at the start of new business at the first regular city council
meeting following the meeting held to accept the election results from the supervisor of elections.
Councilmembers shall continue to hold their offices and discharge their duties until their
successors are installed.
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Sec. 2.06. Compensation.

Councilmembers shall serve without salary, but shall be compensated for expenses as provided in
the city code.

Sec. 2.07. Elections.

Regular city elections shall be held on the first Tuesday after the first Monday in November of each
presidential and gubernatorial election year. City council candidates receiving the most votes shall be
elected to fill the number of vacant seats. In the event of a tie vote, the winner shall be determined by a
coin called and tossed by the city clerk.

Sec. 2.08. Vacancies.

(1) A vacancy shall occur upon the death, resignation, forfeiture of office, or lawful removal of a
councilmember.

(2) Councilmember. No later than 30 days after a vacancy occurs in the seat of a councilmember
other than mayor, the city council shall appoint a replacement to serve until the next regular

election, at which time a replacement shall be elected to complete any remainder of the vacated
seat’s unexpired term. which shall be filled by the candidate in second place.

(3) Mayor. No later than 30 days after a vacancy occurs in the mayor's seat, the city council shall:

(a) appoint one of the remaining counciimembers to serve as mayor until the next regular election,
at which time a new four-vear term for mayor shall begin; and

(b) appoint a replacement for the councilimember who was appointed mayor, to serve until the

next regular election, at which time a replacement shall be elected to complete any remainder
of the vacated seat’s unexpired term, which shall be filled by the candidate in second place.

(4) Vacancies precluding quorum. Any time the city council is reduced to fewer than three
members, the city shall:

(a) immediately request the governor to temporarily appoint from a list of all former
councilmembers residing in the city, regardless of whether they meet the provisions of
[section] 2.05(2), a sufficient number to constitute a five-member city council, and

(b) conduct a special election no later than 90 days after the occurrence of the vacancy which
triggers the special election. The winners of the special election shall serve the remainder of
the unexpired terms.

(5) Candidate. Following the end of the qualifying period, if a vacancy occurs from the death,
withdrawal, or removal from the ballot of a qualified candidate, and the vacancy leaves only one
candidate for an office, the remaining candidate shall be deemed elected.

Sec. 2.09. Grounds for removal.

The office of a councilmember shall be forfeited whenever at least four of the five councilmembers
determine that a member:

(1) Ceases to be a registered voter residing in the city;

(2) Is convicted of a misdemeanor involving moral turpitude or any felony;

(3) Commits an act constituting malfeasance, misfeasance, or neglect of duty;

(4) Is permanently unable to perform official duties; or

(5) Is absent from four consecutive regular city council meetings or from one-third of the regular

city council meetings during any 12-month period for any reason.
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Sec. 2.10. Duties of mayor and vice-mayor.

(1) The mayor shall be a voting member and the presiding officer of the city council, as well as the
head of the city for purposes of ceremonies, service of civil process, and martial law. Unless
otherwise provided by law, this Charter, or the city council, the mayor shall execute instruments in
which the city is authorized to be a party by the city council.

(2) As prescribed by the city council, the city council shall select from its membership a vice-mayor who
shall serve as mayor in the mayor's absence.

Sec. 2.11. City council meetings.

(1) Regular meetings. The city council shall meet regularly at least once each month at such time
and place as it may prescribe. Except as otherwise provided by law, all city council meetings shall
be open to the public.

(2) Special meetings. Special meetings, which must be limited to the subject(s) specified on the
agenda, may be convened by the mayor, any three councilmembers, or the city manager upon at
least 24 hours' notice to each counciimember and at least one newspaper of general circulation in
the city.

(3) Emergency meetings. Emergency meetings may be called in the same manner as special
meetings, except that prior public notice shall not be required. Emergency meetings shall be
conducted as prescribed by the city council.

(4) Rules. The city council shall determine its own rules, including order of business and rules for
expelling disorderly persons from its meetings.

() Quorum. Three members of the city council shall constitute a quorum to open a meeting, but a
smaller number may require the attendance of absent members under procedures and penalties
prescribed by the city council.

(6) Voting. Except as otherwise provided by this Charter, the affirmative vote of at least three
members of the city council shall be required for any city council action to be valid. Voting shall be
by roll call, with votes recorded in the city council's minutes. An_exception may be made for

administrative or housekeeping matters. which may be approved by unanimous consensus without
a roll-call vote.

(7) Minutes. Minutes of city council meetings shall be kept by the city clerk.

ARTICLE Ill. CITY MANAGER

Sec. 3.01. Appointment, qualifications, removal or sudden permanent absence, compensation.

(1) Appointment. Based solely on executive qualifications as determined by the city council, the city
council shall appoint a city manager, who shall be an at-will employee.

(2) Qualifications. The city manager shall be a resident of the city within one year of appointment
and a United States citizen.

(3) Removal or sudden permanent absence. Removal of the city manager shall require the
affirmative vote of at least four of the five councilmembers. Upon {he manager's removal or sudden
permanent absence, the assistant city manager shall immediately become the interim city manager

upon approval by the city council. and the city council shall immediately-appoint-aninterim—oity
manager-and appoint a permanent city manager within 180 days.
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(4) Compensation. The city council shall determine the compensation of the city manager.

Sec. 3.02. Powers and duties.

In addition to other duties specified by this Charter or the city council, the city manager shall:

(1) Serve as chief executive officer of the city, responsible to the city council for all city affairs
placed in his/her charge.

(2) Hire, suspend, or discharge all city employees in accordance with established personnel
policies. The city manager may authorize any department head director to exercise these
powers with respect to that department head's director's subordinates.

(3) Within the pay classifications established by the city council, fix the compensation of all city
employees.

(4) Supervise all city departments, except as otherwise provided by law, and determine their
functions and staffing.

(5) Publish Establish personnel policies, including a merit system and appeals process, which
shall-be-submitted-for-city-ceuncil-approval: and ensure that selection—promotion.—demetion;
and-dismissal-of all personnel actions involving city employees are based on competence and
performance and are free of political pressure.

(6) Attend city council meetings. The city manager may take part in discussions but may not vote.

(7) Ensure that all laws and city council actions subject to enforcement by the city manager or
department heads directors are faithfully executed.

(8) Prepare and submit the annual budget to the city council, and make other reports, including
the present financial status of the city, whenever requested by the city council.

(9) Keep the city council fully advised of the financial condition and future needs of the city, and
make recommendations to the city council.

(10) Execute contracts on behalf of the city, unless the city council provides otherwise.

Sec. 3.03. Evaluation.

No later than September45 the anniversary date of the city manager’s hiring, the city council shall
complete an annual evaluation of the city manager and discuss it with him or her. The evaluation shall

be a composite of all councilmembers' evaluations and shall rate at a minimum the city manager's
performance in the areas of goals and objectives established by the city council, duties delineated in
this Charter, personal relations, and beneficial changes to the city. The city council may complete
additional evaluations whenever it deems appropriate.

Sec. 3.04. Actmg C|ty manager

During any temporary absence or_disability of both the city manager and the assistant city

manager. in a writing to the city clerk with copies to all councilmembers and department directors. the
city manager or assistant shall designate a department director to act as city manager during such

absence or disability. If such designation is not made. or the city council disapproves the designation
the city council may appoint another department director to serve until the city manager or assistant
returns or the disability ends.

ARTICLE IV. CITY DEPARTMENTS AND BOARDS

Sec. 4.01. Departments.
(1) The city council may establish, consolidate, or abolish city departments.
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(2) All city departments shall be administered by a department head director appointed by the city
manager. The city manager may appoint one person as the head director of two or more
departments or, with consent of the city council, the city manager may serve as head director of
one or more departments.

Sec. 4.02. Boards.

(1) Generally. The city council may establish boards_including committees. as it deems appropriate.
Members of such boards shall be residents—of reqgistered voters who reside in the city, unless
otherwise provided by ordinance, and shall be appointed by the city council. The terms and

method of reappointment shall be established by the city council. Counciimembers may serve as

liaisons to these boards, but shall not attempt to guide the deliberations of the boards.

{3} (2) Planning and zoning board. The city council shall serve as the city's planning and zoning
board.

(3) Planning advisory board. The city council shall establish a planning advisory board or boards to
do the following:
(a) Perform the duties of the local planning agency by preparing the city’s comprehensive plan and
plan amendments. which The-comprehensive plan shall serve as a guide for city council actions
concerning land use, land development regulations. and capital improvements; and
(b) Advise the city council on land development regulations. which shall not be inconsistent with
the comprehensive plan.

ARTICLE V. ORDINANCES

Sec. 5.01. Generally.

Every proposed ordinance and resolution shall be introduced in the final written form required for
adoption, except that ordinances amending legislation shall be introduced in legislative style on first
reading and final written form required for adoption on second reading. The enacting clause of
ordinances shall recite: "Be it enacted by the City Council of the City of Satellite Beach, Florida." No
ordinance shall be adopted until it has been read by title at two city council meetings at least two weeks
apart. Ordinances and resolutions shall become effective upon adoption unless specified otherwise
therein. Upon adoption, every ordinance and resolution shall be authenticated by the presiding officer
and the city clerk and shall be recorded in full in a properly-indexed book maintained by the city clerk.

Sec. 5.02. Emergency ordinances.

Notwithstanding the provisions of the foregoing section, the city council may enact emergency
ordinances to meet serious public emergencies affecting the welfare of the city or its residents. An
emergency ordinance shall be introduced as prescribed for ordinances generally, except that it shall be
plainly designated as an emergency ordinance, and the conditions constituting such emergency shall
be stated therein. Emergency ordinances may be adopted, with or without amendment, at the first
reading. No emergency ordinance shall enact a land development regulation, enact or amend a land-
use plan, or rezone private real property. Emergency ordinances shall expire 120 days after enactment
unless sooner specified therein.
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Sec. 5.03. Codification.

The city council shall provide for the preparation of a general codification of all city ordinances,
which shall be known as the City Code of Satellite Beach, Florida.

Sec. 5.04. Ordinance initiatives.

(1) The city's voters shall have the power to propose ordinances to the city council, and, if the city
council fails to adopt them without substantive change, to approve or reject the proposed
ordinances at a city election.

(2) The city's voters shall have the power to require the city council to reconsider any adopted
ordinance, and, if the city councll fails to repeal the reconsidered ordinance, to approve or reject it
at a city election.

(3) Voters' petitions to exercise the powers granted by this section shall be signed by at least 15
percent of the city's registered voters as of the most recent election held in the city. Petitioners
shall have 90 days from the date of the city council action being challenged to obtain the required
signatures.

(4) No power specified in this section shall extend to the budget, taxes, or salaries of city employees.

{2)(1) Any ordinance amending the city's land development regulations to increase residential
densities or building heights greater than that allowed on November 7, 2006; or decrease
breezeway percentages below those required on November 7, 2006, shall require voter approval
before any such ordinance shall become effective.

)(2) Notwithstanding the foregoing, any structure existing, permitted, or approved by any appropriate
regulatory agency on November 7, 2006, shall be allowed o be built, rebuilt, or repaired in the
event of a casualty or catastrophe, even if such structure is nonconforming for failure to comply
with regulations existing on November 7, 2006, governing density, height, and/or breezeways.

ARTICLE V1. FISCAL MATTERS

Sec. 6.01. Fiscal year.

Unless otherwise provided by law, the fiscal year for the city government shall begin on October 1
and end on September 30 of the following year.

Sec. 6.02. Taxes and other revenues.

The city council shalt have full power to raise funds for all municipal purposes through taxes and
other revenue sources not prohibited by law.

Sec. 6.03. Budget.

(1) City manager's proposed budget. No later than the first regular city council meeting in August,
the city manager shall present a proposed budget to the city council for all operations of city
government for the next fiscal year. In addition to any other(s) the city council may request, the
proposed budget shall contain the following components:
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2)

(3)

4

(%)

(@) The city manager's budget message explaining the important features, financial issues,
policies and proposed policy changes, and objectives of the proposed budget;

{b) A budget summary presenting an overview of sources and amounts of anticipated revenues
and expenditures; and

{c) A detailed budget presenting the specifics of all anticipated revenues and expenditures.

City council's proposed budget. After considering and revising the city manager's budget as it
deems necessary, the city council shall adopt a proposed budget and determine tax requirements
under that budget.

Public hearing. The city council shall hold a public hearing on its proposed budget at the first
regufar city councit meeting in September, or at such other time as the city council may approve.
Notice of the hearing shall be provided as required by law. All members of the public shall have
the opportunity to be heard on the budget at the public hearing. After the public hearing, the city
council may amend any part of its proposed budget except for expenditures required by law or debt
service.

City council's approved budget. No later than September 30, the city council shall adopt an
ordinance approving a final balanced budget with the same components as the city manager's
budget. The city clerk shall then certify the taxes levied under the budget and make copies of the
budget available tc all interested persons.

Prohibition.
{ay Funds shall not be transferred from one department to another or allocated for items not
included in the approved budget without prior approval of the C|ty council.

Sec. 6.04. Borrowing.

(1)

(2)

Temporary revenue deficiencies. The city may borrow to meet current obligations when
temporary revenue deficiencies occur. However, the amount borrowed shall not exceed one-fourth
of one percent of the assessed value of all taxable property within the city, as determined by the
most recent assessment; and the term of the loan shall not exceed one year. The loan may be
extended as necessary until fully paid, but no extension shall exceed one year.

Financing for projects. The city may borrow money to finance any project not prohibited by law

and may pledge city assets to repay such indebtedness, subject to the following limitations:

(@) Any proposal to pledge ad valorem taxes for debt repayment shall require approval by the
city's voters.

(b} The city's total outstanding indebtedness, including the proposed amount, shall not exceed five
percent of the assessed value of all taxable property within the city, as determined by the most
recent assessment.
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Sec. 6.05. Competitive bidding.

Competitive bidding, through the city or other governmental agencies, shall be required on all
purchases above an amount prescribed by an ordinance of the city council.

Sec. 6.06. Independent audits.

The city council shall appoint qualified certified public accountants to make an independent audit of
accounts and financial transactions of the city government as of the end of each fiscal year. The city
council may provide for more frequent audits of the city government. A copy of each audit shall be filed
with the State of Florida.

ARTICLE VIl. MISCELLANEOQUS

Sec. 7.01. Code of ethics.

- All city elected officials, employees, and board members shall be bound by the minimum ethics
standards set forth in Chapter 112, Florida Statutes.

Sec. 7.02. Transitional provisions.

(1) Al persons holding office when this amended Charter becomes effective shall continue in office for
the remainder of their terms.

(2) To the extent not inconsistent with this amended Charter, all ordinances, resolutions, regulations,
and policies in effect upon the adoption of this amended Charter shall remain in force until they
expire by their terms or are repealed.

(3) All rights, claims, actions, orders, contracts, and legal or administrative proceedings involving the

city shall continue. exeept—a&mé#ped—by—mew&ens—e##n&@haﬁep

(4) All financial obligations of the city existing on the date this amended Charter becomes effective

shall continue to be valid. asithis-amended-Charerhadnotbeen-adopted.

Sec. 7.03. Conflicting city laws.

All laws, or portions thereof, of the city that conflict with provisions of this Charter are hereby
repealed.

Sec. 7.04. Severability.

If a court of competent jurisdiction shall declare any provision of this Charter invalid, such
declaration shall not affect the remainder of this Charter.

Sec. 7.05. Effective date.
This amended Charter shall become effective on Nevember-3-2009 November 8, 2016

e e
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EXHIBIT 2

CITY OF SATELLITE BEACH, FLORIDA

CHARTER
{Adopted by Referendum on November 3, 2009 and Amended on November 6, 2012 and November 8, 2016)

Article 1. In General
Sec. 1.01 City government
Sec. 1.02 Intergovernmental activities
See. 1.03 Annexation of land
Sec. 1.04 Bird and wildlife sanctuary
Sec. 1.05 City boundaries

Article I1. City Council

Sec. 2.01 Definition

Sec. 2.02 Powers and duties generally
Sec. 2.03 Prohibitions

Sec. 2.04 Membership and qualifications
Sec. 2.05 Terms

Sec. 2.06 Compensation

Sec. 2,07 Elections

Sec. 2,08 Vacancies

Sec. 2,09 Grounds for removal

Sec. 2,10 Duties of mayor and vice-mayor
Sec. 2,11 City council meetings

Article Ill. City Manager
Sec. 3.01 Appointment, qualifications, removal or sudden permanent absence, compensation
Sec. 3.02 Powers and duties
Sec. 3.03 Evaluation
Sec. 3.04 Acting city manager

Article IV. City Departments and Boards
Sec. 4.01 Departments
Sec. 4.02 Boards

Article V. Ordinances

Sec. 5.01 Generally

Sec. 5.02 Emergency ordinances

Sec. 5.03 Codification

Sec. 5.04 Ordinance initiatives

Sec. 5.05 Ordinances requiring voter approval

Article VI. Fiscal Matters
Sec. 6.01 Fiscal year
Sec. 6.02 Taxes and other revenues
Sec. 6.03 Budget
Sec. 6.04 Borrowing
Sec. 6.05 Competitive bidding
Sec. 6.06 Independent audits

Article VII. Miscellaneous
Sec. 7.01 Code of ethics
Sec. 7.02 Transitional provisions
Sec. 7.03 Conflicting city laws
Sec. 7.04 Severability
Sec. 7.05 Effective date
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ARTICLE |. IN GENERAL

Sec. 1.01. City government.

There shall be a municipal corporation named the City of Satellite Beach in Brevard County,
Florida. The city shall have a council/manager form of government and shall have all powers possible
under the Constitution and laws of the United States and the State of Florida, in addition to any powers
specifically enumerated in this Charter. City powers under this Charter shall be construed liberally in
favor of the city; and no specific power under the Charter shall be construed as limiting in any way the
general power stated in this section or any powers vested in municipalities under federal or State law.

Sec. 1.02. Intergovernmental activities.

To the fullest extent permitted by law, the city may exercise any of its powers, perform any of its
functions, and participate in the financing thereof, by contract or otherwise, with any one or more states
or their agencies; any counties, municipalities, or other governmental units thereof: or the United States
or agencies thereof,

Sec. 1.03. Annexation of land.
All annexations shall adhere to procedures prescribed by law.

Sec. 1.04, Bird and wildlife sanctuary.
All territory within the city's boundaries shall be deemed a bird and wildlife sanctuary.

Sec. 1.05. City boundaries.

The city shall include and have jurisdiction over all that territory in Brevard County described as
follows:
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OFFICIAL COURT USE ONLY

LEGAL DESCRIPTION

SECTION 26, TOWNSEIF 26 SOUTH. RANGE 37 EAST

"EXHIBIT A"

PURPOSE: CREATE UNIFIED LEGAL DESCRIPTION OF THE SHEET 1 OF 3
CITY OF SATELLITE BEACH NCT VALID WITHOUT
LEGAL DESCRIPTION: SHEETS 2 AND 3

BEGIN AT THE INTERSECTION OF THE EASTERLY EXTENSION OF THE SOUTH LINE OF SECTION t, TOWNSHIP 27
SOUTH., RANGE 37 EAST, BREVARD COUNTY. FLORIDA, AND THE LOW WATER MARK OF THE ATLANTIC OCEAN AND
THENCE RUN WESTERLY ALONG THE SOUTH LINE GF SECTION % AND SECTION 2 TO THE SOUTHWEST CORNER CF THE
SOUTHEAST ONE-QUARTER OF SECTION 23

THENCE. RUN NORTHERLY ALONG THE WEST LEINE OF THE SOUTHEAST ONE-QUARTER OF SAID SECTION 2 TO THE
NORTHWEST CORNER OF YHE SOUTHWEST GNE-QUARTER OF THE SOUTHEAST ONE-QUARTER OF SAID SECTION 2%

THENCE RUN WESTERLY ALONG THE SOUTH LINE OF THE NORTHEAST ONE-QUARTER OF THE SUUTHWEST ONF—CUARTER

OF SECTION 2 TO THE SOUTHWEST CORNER OF THE NORTHEAST ONE-QUARTER OF THE SDUTHWEST ONE—QUARTER OF
SECTION 23

THENCE. RUN NORTHERLY ALONG THE WEST LINE OF THE NORTHEAST ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER OF
SECTION 2 AND CONTINUE ALONG THE WESY LINE OF THE EAST ONE-HALF OF THE NORTHWEST ONE-QUARTER OF SECTION
2 70 A POINT 825.0 FEET SQUTH OF THE NORTH LINE OF SECTION 2., TOWNSHIP 27 SOUTH. RANGE 37 EAST:

THENCE RUN WESTERLY PARALLEL WITH THE NORTH LINE OF SAID SECTION 2. 564.D FEET:

THENCE., RUN NORTHERLY PARALLEL WITH THE EAST LINE OF THE NORTHWEST ONE-CUARTER OF THE NORTHWESY ONE-
QUARTER OF SAID SECTION 2. TO THE NORYH LINE OF SAID SECTION 2. TOWNSHIP 27 SOUTH, RANGE 37 EASTI

THENCE. RLIN WESTERLY ALONG THE NORTH LINE OF SECTION 2 AND SECTION 3. TO THE CHANNEL OF THE BANANA
RIVERZ

THENCE. RUN NORTHERLY ALONG THE CHANNEL OF SAID BANANA RIVER 70 A POINT LYING ON THE WESTERLY EXTENSION
OF THE NORTH LINE OF COVERNMENT LOT 4 LYING IN SECYION 27, TOWNSHIP 26 SOUTH. RANGE 37 EAST:

THENCE. RUN EASTERLY ALONG THE NORTH LINE OF GOVERNMENT LOT 4 AND ITS WESTERLY £XTENSION TOD A PODINT
LYING ON THE CENTER LINE OF THE MOSQUETO CONTROL CANAL LYING iN SAID GOVERNMENT LOT 4

THENCE. RUN SOUTHERLY ALONG THE CENTERLINE OF SAIDC MOSQUITO CONTROL CANAL TD A POINT LYING ON THE NORTH
LINE OF SECTTON 34, TOWNSHIP 268 SOUTH. RANGE 37 EAST:

THENCE. RUN EASTERLY ALONG THE NORTH LINE OF SECTION 34 AND SECTION 35 TO THE WEST LINE OF THE
RIGHT-OF-WAY OF STATE ROAD AtA. BREVARD COUNTY, FLORIDA:

THENCE. RUN NORTHERLY ALONG THE WEST LINE OF THE RiGHT-OF-WAY OF STATE ROAD A1A TO THE SOUTH LINE OF
THE NORTH 1334.20 OF GOVERNMENT LOT 1. WEST DF STATE ROAD AlAs

THENCE. RUN EASTERLY ALONG SAID SOUTH LINE OF THE NORTH 1334.20 OF GOVERNMENT LOT 1 TO THE LOW WATER
MARK OF THE ATLANTIC OCEAN;:

THENCE. RUN SOUTHERLY ALONG THE LOW WATER MARK OF THE ATLANTIC OCEAN TO THE PQINT OF BEGINNING.

PREPARED FOR: CITY OF SATELLITE BEACH. FLORIDA
DAYID J. KUGELMANN. PLS NO. 5117

NOT VALiD UNLESS SIGNED AND SEALED

KUGELMANN LAND SURVEYING, INC.
30 NORTH TROPICAL TRAIL. SULITE B
MERRITT ISLAND. FLORIDA 32953

PREPARED BY: DAYID J. KUGELMANN, P.L.S. L.B. NO., 6575 - PHONE (321} 459-0%30
26
DRAWN BY: DUk CHECKED BY: __ KKW DRAWING NO. 2007108 SECTION =2
R R TOWNSHIP _26  SOUTH
BATE! _ 12-13-07 SHEET__1 _ oF __ 3 REVISIONS RANGE _37  EAST
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OFFICTAL COURT USE ONLY

LEGAL DESCRIPTION

SECTION 26, TOWNSHIP 26 SOUTH. RANGE 37 EAST

"EXHIBIT A"

PURPOSE: CREATE UNIFIED LEGAL DESCRIPTION OF THE SHEET 2 OF 3
CITY OF SATELLITE BEACH NOT VALIG WITHOUT
{EGAL DESCRIPTION: SHEETS 1 AND 3

ALE THAT CERTAIN PARCEL OF LAND BEING A PORTION DOF SECTION 26. TOWNSHIP 26 SCUTH. RANGE 37 EAST,
BREVARD COUNTY. FLORIDA3 BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A P#K NAIL AND WASHER STAMPED MQTT 3608 MARKING THE SOUTHWEST CORNER OF SAID SECTION 28
LYING IN TOWNSHIP 26 SCUTH. RANGE 37 EAST. BREVARD COUNTY. FLORIDA AND BEARING COORDINATES NODRTH
1+400.B64.68 FEET ANG EAST 783.018.08 FEET BASED ON STATE FLANE CCORDINATE SYSTEMS. FLORIDA EAST.

NAD 8334

THENCE NORTH 89 DEGREES. 16& MINUTES. 2% SECONDS EAST ALONG THE SOUTH LINE GF SAID SECTION 26 FOR A
DISTANCE OF 1.317.82 FEET TO A RECOVERED 4x4 INCH CONCRETE MONUMENT BEING DESIGNATED AS THE POINT
OF BEGINNING FOR THE HEREIN DESCRIBED PARCEL OF LAND3

THENCE FROM THE POINT OF BEGINNING RUN NORTH GG DEGREES. 53 MINUTES. 24 SECUNDS WEST ALONG THE EAST
LINE OF SOUTH PATRICK PARK FIRST ADDITION ACCORDING TU THE PLAT THEREQOF RECCRDED IN PLAT BOOK 17. PAGE
116 OF THE PUBLIC RECOROS OF BREVARD COUNTY. FLORIDAs FOR A DISTANCE OF 1.000.55 FEET TC AN IRON P1PES

THENCE SOUTH BY DEGREES. 16 MINUTES, 43 SECONDS WEST FOR A DISTANCE OF 1.218.85 FEET TO A 4x4 INCH
CONCRETE RIGHT-DOF -WAY MARKER FOR SOUTH PATRICK DRIVE:

THENCE NORTH 00 DEGREES. 55 MINUTES., 02 SECONDS WEST FOR A DISTANCE OF 3.001.31 FEET TO A
RECOVERED 4x4 INCH CONCRETE RIGHT—OF-WAY MARKER:

THENCE NORTH B9 DEGREES, 14 MINUYES., 27 SECONDS EAST FOR A DISTANCE OF 3.,333.18 FEET TO A RECOVERED
1 FOOT CONCRETE MONUMENT BEING A RIGHT-OF-WAY MARKER FOR STATE HIGHWAY A1A3

THENCE SOUTH 09 DEGREES. 58 MINUTES, 53 SECONDS EAST FOR A DISTANCE OF 1.700.45 FEET TO A P#K NAIL SET
IN TOP OF CONCRETE WALL:

THENCE SOUTH 12 DEGREES. 03 MINUTES. 50 SECONDS EAST FOR A DISTANCE OF 2,371.13 FEET TC A RECEOVERED
6x6 INCH CONCRETE MONUMENT MARKING THE RIGHT-OF-WAY OF STATE HIGHWAY A1Asz

THENCE SOUTH 89 DEGREES, 15 MINUTES. 35 SECONDS WEST FOR A DISTANCE OF 1,000.00 FEET TC A SET
ALUMINUM MONUMENT HAVING THE DESIGNATION OF SECOR-13

THENCE SOUTH B89 DEGREES. 15 MINUTES. 28 SECONDS WEST FOR A DISTANCE OF 1.000.04 FEET TO A SET
ALUMINUM MONUMENYT HAVING THE DESIGNATION OF SECOR-23

THENCE SOUTH B9 DEGREES. 15 MINUTES. 46 SECONDS WEST FOR A DISTANCE OF B41.06 FEET TO THE POINT
OF BEGINNING., SAID TRACT CONTAINS 309.99 ACRES. MORE OR LESS.

ALSO. GENERALLY KNOWN AS PATRICK AIR FORCE BASE SOUTH HOUSING AREA.

PREPARED FOR: CITY OF SATELLITE BEACH., FLORIDA DAVID J. KUGELMANN. PLS NO. 5117

NOT VALID UNLESS SIGNED AND SEALED

KUGELMANN LAND SURVEYING, INC.
30 NORTH TROPICAL TRAIL. SUITE B
MERRITT ISLAND. FLORIDA 32953

PREPARED BY: DAVID J. KUGELMANN. P.L.S. L.B. NO. 6575 — PHONE (32%) 459-G930
SECTION _26
DRAWN BY: DK CHECKED BY: KEW DRAWING NO.__ 2007108
—_— e - TOWNSHIP 26 SOUTH
DATE: _12-13-07 SHEET__2 _ OF 3 REVISIONS RANGE _37_ EAST
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ARTICLE Il. CITY COUNCIL

Sec. 2.01. Definition.
The term "councilmembers" means all members of the city council, including the mayor.

Sec. 2.02. Powers and duties generally.

(1) Except as otherwise provided by law or this Charter, all powers of the city shall be vested in the city
council, which shall exercise the powers granted, and perform the duties imposed on, the city by
law and this Charter.

(2) The city council shall judge the qualifications and grounds for removal of its members. For this
purpose, the city council shall have the power to subpoena witnesses and evidence. The city
council's decision shall be subject to review by the courts.

Sec. 2.03. Prohibitions.

(1) Holding other city office. Councilmembers shall not hold any other city office, whether paid or
unpaid, during their city council term.

(2) Interference in city administration. The city council and its individual members shall not direct or
request any personnel action regarding any city employee whom the city manager or his/her
subordinates are empowered to hire, nor shall they interfere in any manner with city administration.
However, the city council and its individual members may freely discuss any personnel matter with
the city manager and make any recommendation fo the city manager for improvement in city

- government operations. In addition, individual members may question and observe all aspects of
city government operations to obtain information to help formulate sound city council policies. It is
the intent of this section that all interactions between councilmembers and city personnel regarding
city government business shall occur through the city manager.

Sec. 2.04, Membership and qualifications.

(1) The city council shall consist of four members and a mayor elected at-large by the city's voters.
Councilmembers, whether elected or appointed, must be registered voters who have resided in the
city for at least one year before they qualify for office.

(2) To qualify for office, candidates must file the following with the city clerk during the qualifying
period designated in the city code: a petition signed by ten registered city voters, a filing fee
designated in the city code, and a sworn statement of his/her name, residential address,
occupation, and willingness to serve the full term if elected.

Sec. 2.05. Terms.
(1) All councilmembers shall be elected to a four-year term of office.

(2) No councilmember who is completing two consecutive elective terms shall be eligible for election or
appointment to the city council, and no person shall serve more than ten consecutive years in the
office of mayor, or councilmember, or combination of the two offices. A period of two years must
elapse before a former councilmember shall be eligible for reelection; a period of one year must
elapse before a former councilmember shall be eligible for appointment.

(3) Councilmembers shall take office at the start of new business at the first regular city council
meeting following the meeting held to accept the election results from the supervisor of elections.
Councilmembers shall continue to hold their offices and discharge their duties until their
successors are installed.
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Sec. 2.06. Compensation,

Councilmembers shall serve without salary, but shall be compensated for expenses as provided in the
city code.

Sec. 2.07. Elections.

Regular city elections shall be held on the first Tuesday after the first Monday in November of each
presidential and gubernatorial election year. City council candidates receiving the most votes shall be
elected to fill the number of vacant seats. In the event of a tie vote, the winner shall be determined by a
coin called and tossed by the city clerk.

Sec. 2.08. Vacancies.

(1) A vacancy shall occur upon the death, resignation, forfeiture of office, or lawful removal of a
councilmember.

(2) Councilmember. No later than 30 days after a vacancy occurs in the seat of a councilmember
other than mayor, the city council shall appoint a replacement to serve until the next regular
election, at which time a replacement shall be elected to complete any remainder of the vacated
seat’s unexpired term, which shall be filled by the candidate in second place.

(3) Mayor. No later than 30 days after a vacancy occurs in the mayor's seat, the city council shall:
(a) appoint one of the remaining councilmembers to serve as mayor until the next regular election,
at which time a new four-year term for mayor shall begin; and
(b) appoint a replacement for the councilmember who was appointed mayor, to serve until the
next regular election, at which time a replacement shall be elected to complete any remainder
of the vacated seat’s unexpired term, which shall be filled by the candidate in second place.

(4) Vacancies precluding quorum. Any time the city council is reduced to fewer than three
members, the city shall:

(a) immediately request the governor to temporarily appoint from a list of all former
councilmembers residing in the city, regardless of whether they meet the provisions of
[section] 2.05(2), a sufficient number to constitute a five-member city council, and

(b) conduct a special election no later than 90 days after the occurrence of the vacancy which
triggers the special election. The winners of the special election shall serve the remainder of
the unexpired terms.

(5) Candidate. Following the end of the qualifying period, if a vacancy occurs from the death,
withdrawal, or removal from the ballot of a qualified candidate, and the vacancy leaves only one
candidate for an office, the remaining candidate shall be deemed elected.

Sec. 2.09. Grounds for removal.

The office of a councilmember shall be forfeited whenever at least four of the five counciimembers
determine that a member:

(1) Ceases to be a registered voter residing in the city;

(2) Is convicted of a misdemeanor involving moral turpitude or any felony;

(3) Commits an act constituting malfeasance, misfeasance, or neglect of duty;

(4) Is permanently unable to perform official duties; or

(5) Is absent from four consecutive regular city council meetings or from one-third of the regular

city council meetings during any 12-month period for any reason.

Sec. 2.10. Duties of mayor and vice-mayor.

(1) The mayor shall be a voting member and the presiding officer of the city council, as well as the
head of the city for purposes of ceremonies, service of civil process, and martial law. Unless
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otherwise provided by law, this Charter, or the city council, the mayor shall execute instruments in
which the city is authorized to be a party by the city council.

(2) As prescribed by the city council, the city council shall select from its membership a vice-mayor

who shall serve as mayor in the mayor's absence.

Sec. 2.11. City council meetings.
(1) Regular meetings. The city council shall meet regularly at least once each month at such time

(2)

(3)

(4)

)

(6)

(7)

and place as it may prescribe. Except as otherwise provided by law, alf city council meetings shall
be open to the public.

Special meetings. Special meetings, which must be limited to the subject(s) specified on the
agenda, may be convened by the mayor, any three councilmembers, or the city manager upon at
least 24 hours' notice to each councilmember and at least one newspaper of general circulation in
the city.

Emergency meetings. Emergency meetings may be called in the same manner as special
meetings, except that prior public notice shall not be required. Emergency meetings shall be
conducted as prescribed by the city council.

Rules. The city council shall determine its own rules, including order of business and rules for
expelling disorderly persons from its meetings.

Quorum. Three members of the city council shall constitute a quorum to open a meeting, but a
smaller number may require the attendance of absent members under procedures and penalties
prescribed by the city council.

Voting. Except as otherwise provided by this Charter, the affirmative vote of at least three
members of the city council shall be required for any city council action to be valid. Voting shall be
by roll call, with votes recorded in the city council's minutes. An exception may be made for
administrative or housekeeping matters, which may be approved by unanimous consensus without
a roll-call vote.

Minutes. Minutes of city council meetings shall be kept by the city clerk.

ARTICLE lIl. CITY MANAGER

Sec. 3.01. Appointment, qualifications, removal or sudden permanent absence, compensation.

(1)

()

3)

(4)

Appointment. Based solely on executive qualifications as determined by the city council, the city
council shall appoint a city manager, who shall be an at-will employee.

Qualifications. The city manager shall be a resident of the city within one year of appointment
and a United States citizen.

Removal or sudden permanent absence. Removal of the city manager shall require the
affirmative vote of at least four of the five councilmembers. Upon the manager's removal or
sudden permanent absence, the assistant city manager shall become the interim city manager
upon approval by the city council, and the city council shall appoint a permanent city manager
within 180 days.

Compensation. The city council shall determine the compensation of the city manager.
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Sec. 3.02. Powers and duties.

In addition to other duties specified by this Charter or the city council, the city manager shall:

(1) Serve as chief executive officer of the city, responsible to the city council for all city affairs placed in
his/her charge.

(2) Hire, suspend, or discharge all city employees in accordance with established personnel policies.
The city manager may authorize any department director to exercise these powers with respect to
that director's subordinates.

(3) Within the pay classifications established by the city council, fix the compensation of all city
employees.

(4) Supervise all city departments, except as otherwise provided by law, and determine their functions
and staffing.

(6) Establish personnel policies, including a merit system and appeals process, and ensure that all
personnel actions involving city employees are based on competence and performance and are
free of political pressure.

(6) Attend city council meetings. The city manager may take part in discussions but may not vote.

(7) Ensure that all laws and city council actions subject to enforcement by the city manager or
department directors are faithfully executed.

(8) Prepare and submit the annual budget to the city council, and make other reports, including the
present financial status of the city, whenever requested by the city council.

(9) Keep the city council fully advised of the financial condition and future needs of the city, and make
recommendations to the city council.

(10) Execute contracts on behalf of the city, unless the city council provides otherwise.

Sec. 3.03. Evaluation.

No later than the anniversary date of the city manager’s hiring, the city council shall complete an annual
evaluation of the city manager and discuss it with him or her. The evaluation shall be a composite of all
councilmembers' evaluations and shall rate at a minimum the city manager's performance in the areas
of goals and objectives established by the city council, duties delineated in this Charter, personal
relations, and beneficial changes to the city. The city council may complete additional evaluations
whenever it deems appropriate.

Sec. 3.04. Acting city manager.

During any temporary absence or disability of both the city manager and the assistant city manager, in
a writing to the city clerk with copies to all councilmembers and department directors, the city manager
or assistant shall designate a department director to act as city manager during such absence or
disability. If such designation is not made, or the city council disapproves the designation, the city
council may appoint another department director to serve until the city manager or assistant returns or
the disability ends.

ARTICLE IV. CITY DEPARTMENTS AND BOARDS
Sec. 4.01. Departments.

(1) The city council may establish, consolidate, or abolish city departments.

(2) All city departments shall be administered by a department director appointed by the city manager.
The city manager may appoint one person as the director of two or more departments or, with
consent of the city council, the city manager may serve as director of one or more departments.

Sec. 4.02. Boards.

(1) Generally. The city council may establish boards, including committees, as it deems appropriate.
Members of such boards shall be registered voters who reside in the city, unless otherwise
provided by ordinance, and shall be appointed by the city council. The terms and method of
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reappointment shall be established by the city council. Councilmembers may serve as liaisons to
these boards, but shall not attempt to guide the deliberations of the boards.

(2) Planning and zoning board. The city council shall serve as the city's planning and zoning board.

(3) Planning advisory board. The city council shall establish an advisory board or boards to do the
following:

(a) Perform the duties of the local planning agency by preparing the city’s comprehensive plan
and plan amendments, which shall serve as a guide for city council actions concerning land
use, land development regulations, and capital improvements; and

(b) Advise the city council on land development regulations, which shall not be inconsistent with
the comprehensive plan.

ARTICLE V. ORDINANCES
Sec. 5.01. Generally.

Every proposed ordinance and resolution shall be introduced in the final written form required for
adoption, except that ordinances amending legislation shall be introduced in legislative style on first
reading and final written form required for adoption on second reading. The enacting clause of
ordinances shall recite: "Be it enacted by the City Council of the City of Satellite Beach, Florida." No
ordinance shall be adopted until it has been read by title at two city council meetings at least two weeks
apart. Ordinances and resolutions shall become effective upon adoption unless specified otherwise
therein. Upon adoption, every ordinance and resolution shall be authenticated by the presiding officer
and the city clerk and shall be recorded in full in a properly-indexed book maintained by the city clerk.

Sec. 5.02. Emergency ordinances.

Notwithstanding the provisions of the foregoing section, the city council may enact emergency
ordinances to meet serious public emergencies affecting the welfare of the city or its residents. An
emergency ordinance shall be introduced as prescribed for ordinances generally, except that it shall be
plainly designated as an emergency ordinance, and the conditions constituting such emergency shall
be stated therein. Emergency ordinances may be adopted, with or without amendment, at the first
reading. No emergency ordinance shall enact a land development regulation, enact or amend a land-
use plan, or rezone private real property. Emergency ordinances shall expire 120 days after enactment
unless sooner specified therein.

Sec. 5.03. Codification.

The city council shall provide for the preparation of a general codification of all city ordinances, which
shall be known as the City Code of Satellite Beach, Florida.

Sec. 5.04. Ordinance initiatives.

(1) The city's voters shall have the power to propose ordinances to the city council, and, if the city
council fails to adopt them without substantive change, to approve or reject the proposed
ordinances at a city election.

(2) The city's voters shall have the power to require the city council to reconsider any adopted
ordinance, and, if the city council fails to repeal the reconsidered ordinance, to approve or reject it
at a city election.

(3) Voters' petitions to exercise the powers granted by this section shall be signed by at least 15
percent of the city's registered voters as of the most recent election held in the city. Petitioners
shall have 90 days from the date of the city council action being challenged to obtain the required
signatures.
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(4) No power specified in this section shall extend to the budget, taxes, or salaries of city employees.

Sec. 5.05. Ordinances requiring voter approval.

(1)

Any ordinance amending the city's land development regulations to increase residential densities
or building heights greater than that allowed on November 7, 2006; or decrease breezeway
percentages below those required on November 7, 2006, shall require voter approval before any
such ordinance shall become effective.

Notwithstanding the foregoing, any structure existing, permitted, or approved by any appropriate
regulatory agency on November 7, 20086, shall be allowed to be built, rebuilt, or repaired in the
event of a casualty or catastrophe, even if such structure is nonconforming for failure to comply
with regulations existing on November 7, 2008, governing density, height, andfor breezeways.

ARTICLE VI. FISCAL MATTERS

Sec. 6.01. Fiscal year.

Unless otherwise provided by law, the fiscal year for the city government shall begin on October 1 and
end on September 30 of the following year.

Sec. 6.02. Taxes and other revenues,

The city council shall have full power to raise funds for all municipal purposes through taxes and other
revenue sources not prohibited by law.

Sec. 6.03. Budget.

(1)

)

(4)

(5)

City manager's proposed budget. No later than the first regular city council meeting in August,

the city manager shall present a proposed budget to the city council for all operations of city

government for the next fiscal year. In addition to any other(s) the city council may request, the

proposed budget shall contain the following components:

(a) The city manager's budget message explaining the important features, financial issues,
policies and proposed policy changes, and objectives of the proposed budget;

(b) A budget summary presenting an overview of sources and amounts of anticipated revenues
and expenditures; and

{(c) A detailed budget presenting the specifics of all anticipated revenues and expenditures.

City council's proposed budget. After considering and revising the city manager's budget as it
deems necessary, the city council shall adopt a proposed budget and determine tax requirements
under that budget.

Public hearing. The city council shall hold a public hearing on its proposed budget at the first
regular city council meeting in September, or at such other time as the city council may approve.
Notice of the hearing shall be provided as required by law. All members of the public shall have
the opportunity to be heard on the budget at the public hearing. After the public hearing, the city
council may amend any part of its proposed budget except for expenditures required by law or debt
setvice.

City council's approved budget. No later than September 30, the city council shall adopt an
ordinance approving a final balanced budget with the same components as the city manager's
budget. The city clerk shall then certify the taxes levied under the budget and make copies of the
budget available to ali interested persons.

Prohibition. Funds shall not be fransferred from one department to another or allocated for items
not included in the approved budget without prior approval of the city council.
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Sec. 6.04. Borrowing.

(1) Temporary revenue deficiencies. The city may borrow to meet current obligations when
temporary revenue deficiencies occur. However, the amount borrowed shall not exceed one-fourth
of one percent of the assessed value of all taxable property within the city, as determined by the
most recent assessment; and the term of the loan shall not exceed one year. The loan may be
extended as necessary until fully paid, but no extension shall exceed one year.

{(2) Financing for projects. The city may borrow money to finance any project not prohibited by law
and may pledge city assets to repay such indebtedness, subject to the following limitations:
(a) Any proposal to pledge ad valorem taxes for debt repayment shall require approval by the
city's voters.
(b) The city's total outstanding indebtedness, including the proposed amount, shall not exceed five
percent of the assessed value of all taxable property within the city, as determined by the most
recent assessment.

Sec. 6.05. Competitive bidding.

Competitive bidding, through the city or other governmental agencies, shall be required on all
purchases above an amount prescribed by an ordinance of the city council.

Sec. 6.06. Independent audits.

The city council shall appoint qualified certified public accountants to make an independent audit of
accounts and financial transactions of the city government as of the end of each fiscal year. The city
council may provide for more frequent audits of the city government. A copy of each audit shall be filed
with the State of Florida.

ARTICLE VIl. MISCELLLANEQUS
Sec. 7.01. Code of ethics.

All city elected officials, employees, and board members shall be bound by the minimum ethics
standards set forth in Chapter 112, Florida Statutes.

Sec. 7.02, Transitional provisions.

(1) All persons holding office when this amended Charter becomes effective shall continue in office for
the remainder of their terms.

(2) To the extent not inconsistent with this amended Charter, all ordinances, resolutions, regulations,
and policies in effect upon the adoption of this amended Charter shall remain in force until they
expire by their terms or are repealed.

(3) All rights, claims, actions, orders, contracts, and legal or administrative proceedings involving the
city shall continue.

(4) All financial obligations of the city existing on the date this amended Charter becomes effective
shall continue to be valid.

Sec. 7.03. Conflicting city laws.
All laws, or portions thereof, of the city that conflict with provisions of this Charter are hereby repealed.

Sec. 7.04. Severability.

If a court of competent jurisdiction shall declare any provision of this Charter invalid, such declaration
shall not affect the remainder of this Charter.

Sec. 7.05. Effective date.
This amended Charter shall become effective on November 8, 2018.
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AGENDA

CITY COUNCIL
PROPOSED REGULAR MEETING

SATELLITE BEACH COUNCIL CHAMBER
565 CASSIA BOULEVARD, SATELLITE BEACH, FL 32937

AUGUST 3, 2016
7:00 P.M.

1. CALL TO ORDER BY MAYOR CATINO

2. MOMENT OF SILENCE AND PLEDGE OF ALLEGIANCE LED BY COUNCILMAN
OSMER

3. CITIZEN COMMENTS
4, CITY COUNCIL COMMENTS
5. CITY MANAGER REPORT

6. DISCUSS/TAKE ACTION ON AN ORDINANCE AMENDING THE CITY BOARDS
HANDBOOK TO ADD THE SUSTAINABILITY BOARD

7. DISCUSS/TAKE ACTION ON AN ORDINANCE AMENDING THE CITY CODE
REGARDING SOLID WASTE SERVICES

8. DISCUSS/TAKE ACTION ON RESOLUTION NO. 971, A RESOLUTION OF THE CITY
OF SATELLITE BEACH, BREVARD COUNTY, FLORIDA, IMPOSING AN ANNUAL
STORMWATER UTILITY ASSESSMENT FOR THE FISCAL YEAR BEGINNING
OCTOBER 1, 2016, AGAINST ALL REAL PROPERTY WITHIN THE CITY LIMITS OF
SATELLITE BEACH, BREVARD COUNTY, FLORIDA; PROVIDING FOR
CLASSIFICATIONS OF PROPERTY; PROVIDING FOR CERTIFICATION OF ANNUAL
STORMWATER UTILITY ASSESSMENT ROLL; PROVIDING AN EFFECTIVE DATE

9. DISCUSS/TAKE ACTION ON EMPLOYEE HEALTH CLINIC AGREEMENTS:
e CAREATC
o [INTERLOCAL/PIGGYBACKING WITH CITY OF COCOA

Pursuant to Section 286-0105, FSS, if an individual decides to appeal any decision made by the City Council with respect to any
matter considered at this meeting, a verbatim transcript of the proceedings may be required and the individual may need to insure
that a verbatim transcript of the proceedings is made. In accordance with the Americans with Disabilities Act and Section 286.26,
FSS. Persons with disabilities needing special accommodation to participate in this meeting should contact the City Clerk’s office.
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10.
11.

12.
13.

14.

DISCUSS/TAKE ACTION ON TELECOMMUNICATION AUDITING SERVICES

DISCUSS/PROVIDE DIRECTION ON PROHIBITING THE USE OF POLYSTYRENE
(STYROFOAM) ON CITY PROPERTY AND BY CITY VENDORS

AGENDA ITEMS FOR NEXT REGULAR COUNCIL MEETING
APPOINTMENT TO BOARDS

ADOPTION OF MINUTES:

Pursuant to Section 286-0105, FSS, if an individual decides to appeal any decision made by the City Council with respect to any
matter considered at this meeting, a verbatim transcript of the proceedings may be required and the individual may need to insure
that a verbatim transcript of the proceedings is made. In accordance with the Americans with Disabilities Act and Sectien 286.26,
FSS. Persons with disabilities needing special accommodation to participate in this meeting should contact the City Clerk’s office,



7/ 7
7-20-/¢

CITY COUNCIL REGULAR MEETING
UNAPPROVED MINUTES
JULY 6, 2016

Pursuant to Public Notice, Mayor Frank Catino convened a regular meeting of the City Council
on Wednesday, July 6, 2016, at 7:00 p.m., in the Council Chamber. Those present were Mayor
Frank Catino, Vice-Mayor Mark Brimer, Councilwoman Gott, Councilman Dominick Montanaro,
Councilman Steve Osmer, City Attorney James Beadle, City Manager Courtney Barker, and
City Clerk Leonor Olexa.

Councilwoman Gott led a moment of silence and the Pledge of Allegiance.

(TIME: 7:02) CITIZEN COMMENTS
No public comments.

(TIME: 7:02) CITY COUNCIL COMMENTS

Councilman Montanaro attended the June 25" Honor Flight send-off event for 24 veterans who
went to Washington DC; of the 24, 19 are WWII veterans, 4 served in the Korean War, and 1
served in the Vietham War.

(TIME: 7:03) CITY MANAGER REPORT

City Manager Barker reported on the following: Satellite Beach Farmers Market; 8th Annual Raj
Shah Memorial Blood Drive; Police Chief Pearson’s appointment as President of the Florida
Chapter the Federal Bureau of Investigations National Academy Associates; thank-you notes
received for the City's community paramedic program and Public Works Department; and an
invitation from Indian Harbour Beach to attend their September 11" Ceremony. On behalf of
the Sustainability Board, Board secretary Julie Finch presented each Council member with a
Sustainability Board t-shirt and thanked Council for their support. Mayor Catino commented on
the efforts of Board members and thanked them for their service.

City Manager Barker reported on Councilwoman Gott's recommended changes to the City
Manager Evaluation Form based on review of the City Charter. Mayor Catino asked for citizen
comments; there were no comments. Council agreed, by consensus, with the changes.

City Manager Barker reported on a SolSmart Designation application that if granted, would
provide for the eligibility of no-cost technical assistance from a team of national solar and local
government experts. Mayor Catino asked for citizen comments; there were no comments.
Council agreed, by consensus, to move forward with the commitment letter and application.

Council agreed to adjust the sequence of the agenda items.

(TIME: _7:10) DISCUSS/TAKE ACTION ON ORDINANCE NO. 1121, AN ORDINANCE OF
THE CITY OF SATELLITE BEACH, BREVARD COUNTY, FLORIDA, CREATING A NEW
SECTION 14-3, SATELLITE BEACH CITY CODE, ALLOWING BACKYARD CHICKENS
(GALLUS GALLUS DOMESTICUS); ESTABLISHING TERMS OF PILOT PROJECT;
AMENDING SECTIONS 14-1 AND 14-2, SATELLITE BEACH CITY CODE, RESULTING
FROM SECTION 14-3; ESTABLISHING REGULATIONS FOR POSSESSION OF BACKYARD
CHICKENS; PROVIDING SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE (FIRST
READING)

City Attorney Beadle read Ordinance No. 1121 by title on first reading. Building Official John
Stone reported on the ordinance that provides for setbacks from the conservation areas, coop
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standards, screening requirements, and a one-year pilot program to monitor the impacts of the
code change.

ACTION: Vice-Mayor Brimer MOVED, SECOND by Councilman Osmer, to approve Ordinance
No. 1121 on first reading. Council discussed the ordinance to allow chickens (not roosters) and
the input received from residents.

(Time: 7:17) The following Satellite Beach residents addressed Council: Mike Rozos, Jeff
Chestine, Larry Whitney, Dave Floyd, Gabe Feindt, James Smith, Mindy Gibson, Sarah Zuhlke,
and Devon Dann. The following Satellite Beach non-residents addressed Council: Robert
Weaver, Jackie Weaver, and Rene Ledford. Council discussed areas of the ordinance that
heeded revisions.

ACTION: Councilwoman Gott MOVED, SECOND by Councilman Montanaro, to postpone
discussion of this Ordinance so that these issues can be addressed in a revision. Council
recommended changing the ordinance to require a permit to have backyard chickens; to allow
code enforcement to monitor compliance with the ordinance; to require setbacks; and to correct
the buffer along the conservation area. Mayor Catino called for the vote on the motion to
postpone and Council discussed considering rescinding the main motion (there was no motion
to rescind the main motion). Council further discussed revising the ordinance to be brought
back for consideration on second reading, as well as having an article in the Beachcaster to
provide information to the community. Mayor Catino called for the vote on the main motion with
revisions. VOTE: FOUR YES; ONE NO (Gott). MOTION CARRIED.

Mayor Catino recessed the meeting at 8:11 p.m. Council reconvened at 8:24 p.m.

Council discussed the motion to postpone. Counciiman Montanare rescinded his second to the
motion. MOTION DIED.

Council agreed to adjust the sequence of the agenda items.

(TIME: _8:24) DISCUSS/TAKE ACTION ON SCRUB AREA LOCATED NEAR THE
SATELLITE BEACH LIBRARY

« REMOVAL OF VEGETATION FROM THE SCRUB AREA

¢ AGREEMENT WITH ATLANTIC ENVIRONMENTAL SOLUTIONS

City Manager Barker stated the conservation area near the Satellite Beach Library is in need of
removal of dead and overgrown vegetation. A revised memo was provided at the meeting.
Heidi Grooms, Ecologist with Atlantic Environmental Solutions, presented information on the
current conditions of the conservation area; discussed the procedures and benefits of removing
vegetation; and detailed two options for consideration: Option 1: partial prescribed burn on the
west portion of the conservation area, with a mechanical treatment on the east portion, or
Option 2. mechanical treatment of the entire conservation area. Council discussed the detailed
of each option, including costs. Charlie Collier with C&C Ag Services also answered questions
from Council. City Manager Barker recommended budgeting up to $20,000.

(Time: 9:04) The following Satellite Beach residents addressed Council: John Fergus, Kurt
Kyvik, and James Smith.

ACTION: Vice-Mayor Brimer MOVED, SECOND by Counciiman Montanaro, to approve Option
1 with a budget of up to $20,000. VOTE: ALL YES. MOTION CARRIED.
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TIME: _ 9:22) DISCUSSI/TAKE ACTION ON APPROVAL OF MONTECITO PHASE 2C
REVISED PRELIMINARY PLAT

Building Official John Stone stated City Code 30-314(b)(1) requires the current preliminary plat
for the Montecito subdivision to be updated and re-established to reset the time line. Minor
changes to the plat addressed additional off-street parking in the form of wider driveways, and in
some instances added two car garages. David Lavender with Allen Engineering responded to
questions from Council. Council discussed the adjustments to the plat.

Mayor Catino asked for citizen comments; there were no comments.

ACTION: Counciiman Montanaro MOVED, SECOND by Counciiman Osmer, to approve the
Montecito phase 2C revised preliminary plat. VOTE: ALL YES. MOTION CARRIED.

(TIME: 9:30) DISCUSS/TAKE ACTION ON ORDINANCE NO. 1120, AN ORDINANCE OF
THE CITY OF SATELLITE BEACH, BREVARD COUNTY, FLORIDA, AMENDING THE
RETIREMENT PLAN AND TRUST FOR THE POLICE OFFICERS AND FIREFIGHTERS OF
THE CITY OF SATELLITE BEACH; PROVIDING FOR SEVERABILITY CLAUSE;
PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR CODIFICATION (FIRST

READING)
City Attorney Beadle read Ordinance No. 1120 by title on first reading.

Mayor Catino asked for citizen comments; there were no comments.

ACTION: Councilman Montanaro MOVED, SECOND by Vice-Mayor Brimer, to approve
Ordinance No. 1120 on first reading. VOTE: ALL YES. MOTION CARRIED.

(TIME:_9:31) DISCUSS/TAKE ACTION ON ORDINANCE NO. 1122, AN ORDINANCE OF
THE CITY OF SATELLITE BEACH, BREVARD COUNTY, FLORIDA, CALLING A
REFERENDUM ELECTION ON PROPOSED AMENDMENTS TO THE CITY CHARTER
RELATED TO LIMITED EDITING OF EXISTING PROVISIONS, CITY COUNCIL AND STAFF
FUNCTIONS, FILLING CITY COUNCIL VACANCIES, COMBINING FUNCTIONS OF
PLANNING ADVISORY BOARDS, AND REINSTATING MAJORITY VOTE FOR REVENUE
INCREASES; ESTABLISHING A REFERENDUM DATE; AND PROVIDING AN EFFECTIVE
DATE (FIRST READING)

City Attorney Beadle read Ordinance No. 1122 by title on first reading. Councilwoman Gott
presented the revisions recommended by the Charter Review Committee and City Council.

{Time: 9:57) The following Satellite Beach residents addressed Council: Joanne Regan, Gabe
Feindt, and Larry Whitney. '

ACTION: Vice-Mayor Brimer MOVED, SECOND by Councilman Osmer, to approve Ordinance
No. 1122 on first reading. Council discussed the revisions to the City Charter, recommended
changes to Section 2.08. Vice-Mayor Brimer MOVED to amend his motion, SECOND by
Councilman Osmer, o approve Ordinance No. 1122 on first reading as amended. VOTE: ALL
YES. MOTION CARRIED.

An article will be prepared regarding the City Charter revisions and will be included as a special
insert in the Beachcaster.

(TIME: 10:02) AGENDA ITEMS FOR NEXT REGULAR COUNCIL MEETING
Council discussed agenda items for the next regular Council meeting.
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(TIME: 10:03) APPOINTMENT TO BOARDS

ACTION: Councilman Montanaro MOVED, SECOND by Councilwoman Gott, to reappoint
David Vosburgh to the Board of Adjustment as a primary member, term ending 08/01/19.
VOTE: ALL YES. MOTION CARRIED.

(TIME: 10:03) ADOPTION OF MINUTES: JUNE 15, 2016, REGULAR MEETING
ACTION: Councilman Montanaro MOVED, SECOND by Councilman Osmer, to approve the
minutes as submitted. VOTE; ALL YES. MOTION CARRIED.

Mayor Catino adjourned the meeting at 7:40 p.m.

Leonor Olexa, CMC
City Clerk
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South Beaches Coalition Recreation
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